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FOREWORD 


There is no dearth of books on the subjectiof tay/eed 
and fad. and | had no idea that | would be writing 
anything on it. However. certam reasons compelled me to 
write down this treatise. 

When. in 1963. the editor of Paran. Mahir uJ-Qadrt. 
supeesied that [ should contribuieson article on fegfece. | 
was disinclined to engage un udebate on the question, as. 
indeed. my respected father. Mawlana Mufit Muhammad 
Shahi, always kept himself away from it. However. | 
acceded to his request in the hope that | mteht explain the 
issue iuid invite the warrine parties to think covily and 
Cease (O argue. 

Praise belones to Ajlah, the article was well recetved 
wheratwas published in May 1963. in the Paran, and 
several other magazines of India and Pakistan and some 
Muslims of Junagadh reprinted it published it in the form 
ofa booklet. 

Nevertheless. though | had aveided a debate on the 
issue, the people, who disavow fagfeve? and reject thal the 
imams of Guhad should be followed responded with heay 
criticism, Mawlana Muhammad Isma'il Salfi ate ait dar , 
was one of them. Its criticism was published tn af Jive. 
in its thirteen issues and then annexed to his book ffir es 
Araci-c-frkr cur Shah Weltudtati ki fapdeedt Mfasa’. 
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Another response came [rom a man who accuses the 
Inkams Of fied as unventors of SherVal and their 
lollowers as intidels and polytheists and the Islamic figh 
as sclt-tailored. Mowas entitled ef-Fahyeey fi deat 
cH-Fagleced. 

A Third response was published tn a monthly 
magazine of Ebyderabad Daceon. 

On my part. [ refrained from engaging in the debate. as 
always had been my wont. The articles had been read by 
many discerned people and had been published in India. 
so, many friends desired that 1 should publish it in book 
form. Therefore. thirteen vears laters | revised tt in the 
heht of the criticism and commentsthathad been made on tt. 

The original work has been enlarged and the eriticisim 
answered as parbol text without relerring to personalities 
as faras possible. Let meereterate that this work is in no 
Way an argument or debate. fl is purely an academic 
approach aimed at expluming the stand of a vast majority 
Ol the wawmeaa who vlollow the mugtedtid taramas. | have 
abserved moderation and tricd to eive the view point ol a 
Jaree section Of the etfcseet of cfd secreted, 

Therefore. | request my readers to lollow the same 
scholarky path and avoid wn argumentative approach. And. 
I] heape | have been able to set at rest doubls and 
Ohiseivings on the tssuc created hy exageerated 
propavanda by the carcless. 

May Allah accept my eflort and make it beneficial for 
(he Muslims, 

- ee ee ae z 
Sais CIS pale oy Yi Ce 

And onty Alfah has enabled me. In Tlim | place my 

trust and to Flin is my return. 

Mukammad Tagi Usmani 

Friday night. Dar ul-Uloom 

4th Jumad: uth Thant 1396. Karachi 
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THE REALITY OF TAQLEED 


That the real call of tslam is to obey Alfah afone. no 
Muslim will deny. So mueh so that this wey to obey the 
Prophet && only because he demonstrated the injunctions 
of Allah wuh lis wards and deeds. We have to obey Allah 
and fis Messenver &% in the things they told us are lawful 
and forbidden. TP anyone obevs semeone else instead and 
resards him as worthy of obedience then he is autstde the 
folds of Eslam,. fience. thus maperive for every Muslin to 
observe the commands tn the Qur'an and suse, 

iowever, therg@are comunands in them which every 
hicrale person careunderstand without a semblance of 
doubt. For instanee. the Qur'an savs: 


ae eee ae a er 
(24 YD! proudly Lea @Siae Cau 9 
And bhackbite net one another (49:42) 
livery person who knows a little Arabie will get the 
mcssave. particularfy because there is no ambieuits or a 
contrary evidence in Sharfuh. Or. take Us sasine of the 
Prophet 28: 
No Arab enjoys an excellertee over a non-Arab. 
These words are ervstal clear. No student of Arabic 
WHE fail Go understand them. 
ln contvasi, there are some commands im the Qur'an 
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aml the o/eedv/ that present some difficulty, or seem to 
dilfer from another portion of the Quai or Ahedith. Let 
us explain by examples of each. 

1. Phe Quran says: 

RE Sel et a Cal, 

And the divarced women shall wait. keeping 

themselves aparl. far three gare, (7:728) 

This verse speciiies the waiting period of achiverced 
wonkin as Uhree gure which ts used in’ Arable: for both 
menstruation and purity (beOveen bve menstriations). In 
the first sense. the verse would call upou the woman to 
wilt dor three monthly pertods. witlesthe second meanme 
would require her to wart GH three periods of purity: pass 
over. So. how should she act? 

2. The Prophet #8 hus said: 


(2582 yt A gong 9 0 pres 93 ld 8 plead OS yas ed oye 

He who does nolubondon awkhebaral should take 

notice from Allah and His Vlessenver ob war, 

(AXbu Duwood 3399 Kitab al-Bayr} 

There areamany kinds of mukhebaraf (which ts 
sharing of crop between cultivator and landlord), but the 
Hadith decs not specify which kind. Does 1 mean every 
kindolmekheharal or some kind? 

3. The Prophet & said: 

BN abel 851 att dG J 

Ifansone follows an imam then the imam's recitation 

is His recttatten. (Munsvatta Jmam Muhanad) 

The former implies that one who follows the jyecm in 
seffaét should observe sence when the man recites bul 
the latter is emphatie that Whe does not recite sireaf 
al-Patihah then bis selaft is mvalid. 

The question arteses which of the two sfecditf should 
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be observed. If the first is followed. the second would seen 
to address the fata and one wh» offers his se/ah by 
himself (out of the congregation). art the follower behind 
the fait is expected. If we vo by the second then it would 
imply that the first relers to recitation «fF the sarah other 
than sarah a-hatihah and suraf af-/ tihaA is expected, 

Many such difficultics present themselves in deriving 
the commands from the Qur'an and Afacdith. The way.out 
is etther to rely on our own judgement and interpret them 
or find out what our worthy predecessors had done. So, 
we Must conduct ourselves according to the conclucions 
olf the scholars of Qur'an and Hadith of the first 
ecneralion, 

If we are really lair then we shouldrealise that the first 
option ts fraught with danver while the second 1s safe. | 
am not being humble when {| say that in cvery respect. we 
are behind the wfama of the early generation, be it 
knowledge or understanding. widsom or memory, religion 
or honesty. and rghtcousness or piety. Besides, they were 
very close to theatmosphere in which the Our‘an was 
revealed and that made it very easy for them to understand 
the QOur'a and “same. In contrast, we are so far away 
from that atmosphere that it is very difficult for us to 
picture the backyround. environment, social living and 
style-on conversation then prevailing, for it 1s very 
necessary lo know all these things in order to understand 
someone's intention. 

Accordingly, Wo we reject our own understanding and 
choose fo follow the interpretaion of the complex 
commands of Quran and sinne/ of one of the scholars 
among our worthy predecessors it will be said that we 
have made his fegpfevel. 

Vhis is the reality of tagfeed. If | have been able to 
convey my mind then it should be obvious to you that 


K) The Legal Status of Followine a Madhab 


taqieed of an imam or a mujtahid is made only when there 
Is a difficulty in understanding a command of the Qur'an 
or sunnah whatever the nature of our difficulty: — 

{1} the text may be open to more than one meaning, 

{2} it is very brief, 

(3) there are contradictory evidences, 

No tagiced of an imam or mujtahid is done when the 
fext ts clear and comprehensive and not liable to 
contradittion or doubt. The well-known Hanafi scholar, 
Allamah Abdul Ghani Nablusi ade at is>, has written: 


BS Sg a walls oval dena? ry Ans yy! do 48 wid! 
bills pared! ot pty Abt gill ai do ym 9 La goat g gered y 
Gob gm aed CalcoeadS oY § OSI At Ley Cuelly ad alt, 
aed Adelle toy 
Thus, the affairs.on which there is an agreement and 
are known as essentials of religion, do not cai] for 
fagieed alany one of the tour fmeais, like the 
obligation ol salah, fasting, cakeh, has. and others of 
similar nature, and the prohibition of legal sex. wine. 


slaying, thelt and usurption and so on, However, 
affairs that are debatable call for segfee.! 


Allama Khateeb Baghdadi ade a! a>) has writlen: 
AP A Dy g pe ply leaded gl pad dae pS) alSe Yt Lily 
oS lt, pene ct gals” aku § éALe: aint hw ud pur pil 
Leg perth wy py pt epg godly Glas) 945 poy 
gS pats Gl itd gS dad Apldslt 5 goesy Migd SUS ait 


Yi bead 1 pe y cab Adel coms d cy gla g a5 ja! 
© Anlasatat Tahgeeg fi Hulton ut-Tagleed wut-Talfeey p 4. Istambul. 
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cb pill y oles s isla! & 38S SY nw 4 pat 
Ahi) Ad & guns Wgh aS oe SSS by tS Lit 
og are ae w ars = ae “yf ae ae Le a 
cGy pokes Y gS Gt Sl fat tyleots | Ser abt Sb Ly 
PANG 9b oe om cael Pall oie dA adil ere Mud, 
oF eed SSS bret by SIS play gh dot JS 2 bY 
Satins Gy ae hate yO) ott Sag Dole 
There are two kinds of Jegal commands: 
(1) Those that are known to be essential part of 
religion, like the five times sefah, zakah, fasting 
during Resvadhan, Haj, unlawtul nature of adultery 
consumption of wine, and such other things. Since 
everyone has knowledge of thesecthings, so tagleca is 
not proper in this kind, 
(it} Those that cannot be known without concentration 
and deduction, like the branch issues of worship. 


mutual dealings and marriage. In thts kind, safgeed is 
proper because Allah has said: 


Si yats y gas St SU Jah led 

So, ask the people (having knowledge) of the 
Message, if you doe not knaw.! (16:43) 
Besides, if we disallow tagéved in these branch issues 
of religion then it would require everyone to pursue 
the sciences of religoin. [F that is made necessary for 
the people then all the necessities of life will be ruined. 
Fields and cattle will be ignored. So. such a command 
cannot be given.2 


Mawlana Ashraf Ali Thanwi Je ata, has 
writien: "Issues are of three kinds: 
O Afecurifel Qurun, English Translation 


@ Al-fagih Wal-Mutafagal, Khatecb Baghdadi v2 pp67-68, Riyadh. 
1389 Ait. 
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@ Those in which the text 1s debatable. 

@ Those that allow for different interpretations, 

© Those whose meaning is clear and understandable. 

Thus in the first kind, the wrujftaftid has to make 
itihad, while others will have to make tag/eed of him. 
The second kind, too, calls for Wehad and tegiced. The 
third kind allows neither ytihed nor tagleed."' 

The conclusion drawn from the foregoing discussian 
is that taqleed of an sateen or mujtahid does not inany way 
imply that he is being followed on the understanding that 
it is waffh (obligatory) to follow him. or on the 
understanding that he 1s the law-giver and everything he 
says must be obeved. Rather, one foJlows nothing but the 
Qurvai and vate, and to understand them the exegesis 
of the amam or yrzjftafie is relied upon, This is exactly 
why in the absolute commands.of the Que ‘ui and sunnah. 
fegieed of an jmant or aunaygfahrd is unnecessary. the 
purpose of obeying Allah and His-Messenger &# is served 
easily without fagleec. 

The fact that.one whose tagqleed is made is not 
rewarded more than an exponent whem itis not wajib to 
follow ts imphed tn the sense of the word tagleed. Hence. 
Allamah-lbn al-Humam ade av aee. and Allamah [hn 
Nujaym ate a! ic>, have defined tuglvced: 


Lge domo Ay como Sobor t al 5b peed ipo J gle fondl Lech 
Taqleed ts lo-act accordmg to the word of one whose 
ward ts not source of Sharvah (a proofin Islaniic law), 

; ‘ . : : : my 
without demanding evidence from him.- 


The souree of islamic law are only the Quer‘es? and 
seanad (and through them by concensus and 
O oflfytiseed fit-Tugleed wal-dtifid, p 34. Deihi. [ehas answers to the 

STeveith doubt. 
@ finavut-Fuarecr, dinver Badshah Bukhari, v4 p26. Ves pt, 
eth cit-Caffar Sfaaruf al-Munar, Ian Nujayin v2 p37 
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analopical déduction). One follows the word of the jai 
on the understanding that he has complete insight in the 
sciences of the Our’an and sunnah and, so, the conclusion 
he had derived from them !s worth relying upon. 

There is nothing in this conduct that can be called 
sinful or polytheistic. Of course, 1f anyone believes an 
imam to be the source of law and one whom it is wajib to 
follow then his conduct is polytheistic. To regard someone 
as an exponent of law and to rely on his understanding and 
insight, rather than on one's own, is unavoidable“in these 
times of dearth of knowledge. 

We may see it in the example of the laws in a country 
proclaimed and compiled in baok form. Howsoever well 
educated the masses micht be, they have to seck leyal 
advice to interpret the laws. In such cases. no one will 
suggest that the legal expert as bestowed authority to 
legislate and the seckers regard him as the authority in the 
land instead of the laws of the land. | 

It is exactly the same with the Qur’an and sunnah. To 
resort to the miujlahid imams to explain them is fagieed. 
The mugatlid (one. who makes taqleed} cannot be accused 
of following the muajtahid instead of the Qur'an and 
sunnan. 


Two Kinds of Taqleed 

There are two kinds of fayleed: 

(1} No particular imam is specified. Different imams 
may be followed in different issues. This is known as 
Absolute fag/eed, or General Tagileed. 

(2) Only one scholar mujfahid is chosen tor fiuylece 
and every complex question is referred to him. This 13 
personal following or tagleed Shakhsi. 

There is no more to any of these kinds of tag/ved than 
that a person who is incapable of directly absorbing the 
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cominands of Qur'an and sunnah resorts to a muffahid 
who he knows is adept in these sciences and relies on his 
insight and understanding. He then acts on the explanation 
of this mujtaehid. Vhe Qur'ar and sunnah assert that this 1s 
nay, obligatory. 





permissible 


THE QUR'AN AND TAQLEED 


The guiding principles of tagleed are mentioned in-the 
Qur'an. 


The First Verse 
we AT aly Se gly hp “jah iG 
(29 Teh) 


O you who believe, obcy Allah and obey the 
Messenver and those in authorityamong you. (4:59) 


The uff amr (those in authority) are said by some to 
be the Muslim rulers and governors and by others to be 
the jurists. The second explanation is by way icine Jabir 
ibn Abdullah @-Abdullah ibn Abbas 4%,! Mujahid 
ale dilie> , Ata ibn Abu Rabah ade i! dor 5, Ata ibn as-Sa'ib 
ale dilaony Hasan Busri ate dies, Abu al-Aaliyah 
atedtlie> and many others. mam Razi ade diase, has 
preferred this explanation citing many arguments. He said: 

[tls preferrable to apply the meaning wfama to uful 

cm in this verse.- 


Imam Abu Bakr Jassas ate as! a6-, found no contra- 
diction in both the Afadith, Rather both meanings are 
valid. The rulers need to be obeyed in political matters 
while the v/gme must be obeyed tn Issues pertaining to 
© This tafseer of Abdullah ibn Abbas 1s reported by Mu'amiyah ibn 

Salih from Ali ibn Abu Talhah. (lon Jarir v5 p88). This is the 


stronvest line of transmission of his report (Al-Itqan # 80) 
@ fafseer Kaheer v3 p33. 


16 The Legal Status of Following a Madhah 


Shari'ah.'! Allamah Ibn al-Qayyim said that obedience to 
the rulers leads finally to obedience to the scholars of 
religion because stolali detl a ol») dele’ the rulers obey. the 
ulama in matters of Shari'ah. 

Anyway. the verse asks the Muslims to obey Allah and 
lis Messenger $% and the adama and jurists who explain 
the words of Allah and His Messenger 8 and this (last) 
obedience Is tagived. 

The next portion of this verse ts: 


:* 3F Axa a 


Spa gS St Spy at hh 588 5 oo 8 tgs Sh 
ei ¢ yay pal 


fhen if you quarrel on anything, referitto Allah and 
the Messenger. if you believe tn Alfah and the last day. 
(11:59) 


According to the above explanation. it 1s a continuous 
sentence in which the audfahideen are addressed. Abu 
Bakr Jassas 4.6 di! a>, wrote in support of ulama as ‘those 
in aurhority’. 

Ais IN B53 5b go (ab web j Gb SUS Cade (Star al 

pan ahh olga ga eB Sah of che Ses «J puis 

PA dal ald cbt eRe GE J ad gael: (pt 

BY chat 9 ght Ai clio AZ Ase dil IS Mad ¢ jlaoltd y 

efit cag jie Oe Coe) ball LAN pt peed cpt y Mate nS” 

le Leghio 0 99 9 dial dil AAS So HAAS Ships Y 


slolald qrtlar ait cath Ost galt So! 
That Allah's words, if you quarrel ---- follow 


immediately Elis statement about w/a! amr (those tn 


O Ahkam ul Qur'an; Jassas v2 p256 
© Iam ul-Mugi'cen, lon Qayyim ¥! p? 
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authority) is evidence that u/u/ amr are the jurists, 
because Allah has commanded all men to obey them, 
Then, after saying, if you quarre! ..--, He commanded 
the wlul amr that they should refer back to Allah's 
Book and His Messenger’s su#vah that in which they 
differ. This command could be directed only to the 
jurists because the masses and the unknowledgeable 
cannot be of that standard and they do not know how 
they have to refer back any matter to Allah's Book and 
the sumnah, And they do not know how.to derive 

_ evidence for new Issues. So, it is the wéama who are 
addressed here. ! 


- The famous scholar of 4#/ Hadith, Allamah Nawwab 
Siddiq Hasan Khan ale ai! 4a>, has-also confirmed in his 
exegesis that the words of the Qur'an in this verse y¥ 
a! eae jd are addressed to the Mujtahadeen. 


pga aR ye tile Lene Gilles! aif yallall y 

And obviously this is an address by itself and it is 

directed to the Mujtahids.* 

So, it 1s not correct to conclude that those who are not 
competent to make itihad may refer to the Qur'an and 
Hadith directly in connection with disputed issues and 
derive their conclusions. Rather, the first sentence of the 
verse addresses those people who cannot derive 
commands directly from the Qur'an and sunnah. It is their 
duty to obey Allah and His Messenger 4% by asking for 
rulings and explanations from the wiul amr and 
conducting themselves on it. The second sentence 
addresses the mujtahideen. They are directed to turn to 
Allah's Book and the Messenger's §& sunnah and deduce 
commands. So, in the first sentence the mugallid is 
commanded to make fag/eed and in the second the 


O dhkam ul Qur'an v2 9257 
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mujtahid to make itihad. 


The Second Verse 


colt 8555, By Pane 51 Bool yt a Sa it ga ae ty 
ria Biles Sih ted pe BS SB SE 
seca 
And when there comes to them any tiding, whether of 
peace or of fear (or war), they spread it abroad. If they 
had only reffered it to the Messenger #% and to those 
in authority among them, then those among them who 
can search the truth about it, would have known (how 
to dispose of) the matter. (4:83) 


The hypocrites in Madinah spread rumours concerning 
war and peace. Some simple Muslims fell into their trap 
and passed on to others whatever they heard. This created 
an atmosphere of uncertainty. The verse instructs Muslims 
not to do so but inferm the wf amr of whatever they 
learn. The qualified among them would investigage and 
let them know the truth. 

Though this verse was revealed about a particular 
situation, yel the principles of exegesis and principles of 
jurisprudence rely on to the gencral words of the verse 
draw commands and rulings. Accordingly, this verse 
guides us to contact the people specialised in investigation 
and act according to their deduction. This 1s tagiced. 
Imam Razi ats a\ie>, has written about this verse. 


cad folo gs bit tet lilly cde bhai! Gb! os 
jg) gle ls BAN: gd a CI de gl eo gd 
lan by pad bya Pla Seat pull alSot ob yf tate 
wheliti age Carey cabal O) gy doer Slew Sl Oi Ugly 
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‘aI! good alot es clotall 
So io draw conclusions 1s evidence, and qgiyas 
{analogical deduction) is the same thing or part of it, 
and is proof, too, Given that, this verse is evidence of 
some matters. (1) Some of the new issues that grow 
are not understood by the text, but one has to draw 
conclusion to find out their meaning. (2) éstindat (to 
draw conclusion, to arrive at the truth} is proof. (3) It 
is obligatory for the masses to make taqleed ofthe 
scholars concerning issues and commands that they 
face."| 


Some people have demurred that this verse was 
revealed concerning war and so is specific about such 
situations and cannot be applied to times of peace, 
However, we have stated already that reliance is placed on 
the text not on the background of specific situation. Imam 
Razi ade ai! ine, has answered this objection. 


re 


Glas be IS Bate Bodh gt A a al pb ste 11g IS 
CAT CW AS Ad ib St Sl Glen lady ry rcl 
nd til ceth hla le Glass be JS db Lom 9 yall 

wg PN poly Wgaared arr gle yt 


Allah's saying And when comes to them any tiding, 
whether of peace or of fear. is very general. It 
encompasses war Situations and ail legal questions too. 
War and peace are such that no chapter of Sharfalr 
excludes them. There is no word in the verse that 
might make it specific to war. 
lmam Abu Bakr Jassus Razi has given the same 
answer in much detail and rejected incidental 
© fuhreck trai .-Pike, Mawlana Muhammad Ismail, p31. 
® Tatseer Kaboour 4 073 


aa 
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doubts.! This is why the well-known scholar of 
Ahi-Hadith has written while citing this verse in support 
of giyas: 


eS plibs setae wlll oe oly «pall er st 6 sles! ay 
bil 


if we do not get from the verse guidanee for the times 
of peace than how do we cite it for validity of givas. 


The Third Verse 
GAS oft VARI ANG A NF op 8 YG 
vray OSS fll pT 85 1 od 
Why, then, should not of every section of them, a party 
eo forth, that they may become learned in (the 
knowledge of) religion, and that they may warn their 


people when they.return to them, that they may be 
aware. (9:122) 


This verse confirms that all members of Muslims must 
not occupy themselves in works like Jihad and so on. 
Rather there should be a party of them who occupy 
themselves day and night to acquire perfect understanding 
of faith. They may thus teach the commands of Shari'ah to 
those who cannot find time to acquire knowledge. 

This verse binds the section devoting itself to learning 
to acquaint other people to the laws of Shariah. And, it 
binds these other people to conduct themselves on the 
teachings imparted to them by the learned section and thus 
keep themselves away from disobedience to Allah. This ts 
tagleed, Imam Jassas ate d1ia> has said: 


OAhkam Qur'an, Jassas v2 p263, Chapter: ‘Obedience to the 
Messenger ai | 
® Tafseer Fath-ul Bayan, Nawab Siddiq Hasan Khan, v2 p33. 
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wt) sh S58 cy pheodl a ply a hl, plod! Car gli 
In this verse, Allah has made it obligatory for the 
masses that when the ulama acgaint them (with 
commands of Shert'ahk) then they must preserve 
themselves (from disobedience to Allah} and obey the 
wlan. | 


The Fourth Verse 
(¥ieledll 9 £¥: bac oO Ryne Tes" of (oss jal yione 


So. ask the people (having the knowledge) of the 

Message. if you do not know. (16:43) (21:7) 

This verse outlines the principle of guidance that those 
people who are not experts in knowledge and sciences 
may ask the specialists in this field and act accordingly. 
This is known as fagleed. Allamah-Aalusi ae at u>, wrote: 


ple Y Legd clade) derrhyall ce yoy cle Lind gy Jel 
ae che Ue Steel at cb geedd SMe LIS YE bg 
Fa pill cb ccolall Aas 


This verse is cited to prove that i is wajih to refer to 
the wlama for such things in which one lacks 
knowledge. Allamah Jalaluddin Suyuti ate a) dae, 
wrote in /kiee/ that it is deduced from this verse that 
fagieed ts allowed to the common men for branch 
issues.2 
Some people argue that this verse is specific to a 
particular situation. The idelators of Makkah used to ask 
why an angel was not sent to them as a Messenger. In 
answer, this particular verse was revealed and all tts words 
are: 


@ Ahkam ul Qur'an, Jassas, v2 p262 
@ Rul Ma‘ani v4 pl4s 
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2 eine ae a = # ra ’ ’ as . 

Sa) pi Ghd gh Gs Ne, Hh Ss Yc by 

O Sela y ex bs 

And We sent not (Messengers) before you (O Prophet) 

but men to whom We sent revelation —— ask the people 

(having the knowledge) of the Message, if you do not 

know, (16:43) 

Some exevetes say that the words afd uz-Zikr (people- 
having the knowledge — of the message) are the scholars 
of the People of the Book, but some others hold that.they 
are those of them who became Muslims in the Prophet's 
$8 times. Yet others contend that they are the people of 
the Qur'an, Muslims. The verse implies that everyone 
knows that all the past Prophets a1 egde were mortal and 
none of them was an angel. So --- those who disavow 
faylecd argue — that the context of the verse does not 
embrace the subject of feg/eed and ijuhad. 

Our answer is that from the point of view of the text 
the verse 1s evidence of Yagleed. We may take whatever 
meanig of ahi uz-Zir (people havig knowledge of the 
message), but we-arenstructed to turn to them because of 
our personal lack of knowledge. This can be correct only 
when we concede that 'every unaware should refer to the 
aware.’ It.is to this principle that the verse guides us and it 
is on this basis that we know that tag/eed is valid. We 
have made it clear é¢arher that: 


Dy godt (0 gardY Lalit a pons d pall 
(Retiance is placed on the general words of the verse, 
nol on the specific condition for which it is relvealed.) 
Theretore, we deduce from the verse the principle that 
those people who lack knowledge must refer to the 
knowledgeable. This is tagleed. Khateeb Baghdadi si! a> 
ale Wrote: 
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elS>- ‘1 sb 9 ad galt otha gh tekeslt ad & gene ce Lal 
las GN SB AS gly forms Lalo Md gy! al j gered ae tI 
“gpl IGS oy Sin ai Gow 


As for the question who may make fag/eed, it is the 
masses who do not know the methods of Shari'ah 
commands. It is allowed to them to make tagieed of a 
scholar and conduct themselves on this directions 
because Allah says --- (Ask the people of the 
message). | 
He has then reported on his chain of transmission that 
Amr ibn Qays ate dit, said that ahi wz-Zikr the 
foregoing verse means people of knowledge (scholars). 


@ Al-Fageeh wal Mutataggih, Khateeb Baghdad, v2 p68. Dar-ul-!fta, 
Riyadh. 


THE HADITH & TAQLEED 


Like the Qur'an, many Ahadith also confirm the 
alidity of taqleed. We reproduce some of them: 


agle i dle J Saw JU Jb ace at oy dini> 56(1) 
sth Soha ye Ty gtd ed SU Le os yah Dg eke y 


(hart y darks cpil gcSeha pHi of 9) goby Su 
(1) Sayyidina Huzayfah 4% reported that AlJlah’s 
Messenger 1 said, “| do not know how long J will 
survive among you. So, afterune, follow two of them 
— Abu Bakr and Umar! : 


The Hadith uses the word iqtida (follow). It 1s not used 
to follow anyone in administrative affairs, but to follow 
someone in religious matters. Ibn Manzoor wrote: 
Ay Cab byhally bibl (Qudwah is the person whose 
sunnah one pursues). He wrote further:3 »«) 3 5481 (qudwah 
means uswah)2, The Qur'an also uses this word to mean: 
following the Prophets Steele and the righteous in 
religious matters. 


(plat 34H AAG a oa Gilt OSS 9 
Those are they whom Allah guided, so follow their 
guidance. (6:90) 


OTirmizi, [bn Majah, Ahmad. Mirgat ul-Mafateeh v5 p549 — virtues 
of Abu Bakr a+ a! 2) and Umar as a1.» | 
. © Lisan ul-Arab v20 p31, root !3 gada. 
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We also read in the account of the Prophet's & death. 


pulls plat 9 das ait igh? iyi J juny § gles yl Sasi 
2 “f : 
pM cot SB ghaey gy glze 


Sayyidina Abu Bakr 4% followed the Prophet's &&% 
salah and the people followed Abu Bakr's <4 salah. 


Sayyidina Abu Wa'll 4% reported: 


Ct 0h gedor SUB cass abl ge y late op Mead SI cule 


SE ith pet Legion Yi clio yy 1 phe dail bf of Y 
NS Wade ol Shree Klis AISI SI3 nd eal 


Nagy SAaiy O! pad] Lam Judd 
| sat near Shaybah ibn Uthman ¢@ and he said, '(One 
day) Sayyidina Umar 2 was sitting at the same place 
aS YOU are now sitting and he said that he intended to 
distribute among the people all the gold and silver 
found in the Ka'bah, | told him that he had no authority 
to do so because both your predecessors (the Prophet 
AB and Sayyidina Abu Bakr 4%) did not do so. He 
said that indeed both of them are such as must be 


followed.2 


It is reported by Sayyidina Anas 4 that the Prophet 
#8 said in a gathering, “Shortly a person entitled to 
admittance to Paradise will come to you." Indeed, an 
Ansar Sahabi came in. The same thing happened on the 
sccond and third days. So, Sayyidina Abdullah ibn Antr 
% went to him and stayed overnight with him, imagining 
that he would find him occupied in worship exceptionally. 
But. after some devotional exercises, he slept all night 


@® Saheeh Bukhari (a man following the jmanr) 
@ Musnad Ahmad v3, p410. Musnad Shaybah ibn Uthman as ait 2). 
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until Fajr. So, Abdullah ibn Amr 4 said to him: 
Ean ald 4s odrild & Sas aid SS ssh os] cs i 
Joe AS ford 


| had come to you to watch your deeds and follow you.! 

In all these Ahadith, the word «ld (fytida) is used for 
following anyone in religious matters, particularly in the 
first two Ahadith. This 1s called tagleed. 


(2) Sayyidina Abdullah ibn Amr 4% reported that the 
Prophet iB said: 


rab, SV call ope de jae Ego) ball Gaus Yat 
lang ty pdt Laat LaSLe Ges ol 131 go> coladall Jandy pla 
A ghol y | glad gle pay Vpld gle nd tiger 


Surely, Allah will not take away knowledge by 

removing it from (hearts. of) men, but He will take 

away the u/ama (to Him)till when there are none of 
them left, then people will make the ignorant their 
chiefs. They will-bevasked and they will tissue fafawe 

(edicts, rujings) without knowledge, Being misguided 

themselves, they will misguide others, too. 

This Hadith clearly says that to give fafawa is the 
work of the u/ama. This in turn means that people must 
ask them for religious rulings and they must issue 
commands on which people must conduct themselves. 
This is the aim of tagieed. 

Another thing worth considering in this Hadith is that 
the Prophet 4% foretold of a time when the scholars would 


@ [n answer, the Ansar Sahabi said, "I do noi perform any significant 
deeds. However, ] harbour no grudge against any Muslim, nor am | 
jealous of anyone," (Ahmad transmitted it, v3 p166, on a sound line 
of transmission. ) | 

® Bukhari, Muslim, Mishkat. (Kitab ulin) 
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disappear. The ignorant will issue fatwa. The question 
arises, what other option people have of observing 
Shar'iah in those times than in following the expired 
ulama because neither ts anyone qualified to seek direct 
guidance from Qur'an and sunnah nor is there a surviving 
scholar to refer to. Hence, ihe only option available to 
them is to follow the departed scholars through their 
writings and so on. 

Therefore, the Hadith is evidence that’as long. as the 
mujtuhid ulama are available, they must be consulted and 
their rulings must be observed. When there 1s no scholar 
left, instead of regarding the unworthy as wujtahid and 
acting on their fafawa, taglecd must-be made of previous 
ulamea. 


(3) Sayyidina Abu Hurayrah > reported that Allah's 
Messenger Si said: 


(2 913 at al gs) Bel fa he AH GS ele cas il Js 
If anyone gives a ruling without knowledge then the 
sin for it will be on him who gives the ruling. | 


‘This Hadith is an explicit evidence in support of 
tagleed. If tagieed was not proper and conducting oneself 
on a fatwa without examining evidence was not proper 
then why was there sin on one who issues fatwa? Rather, 
just as the muffi was a sinner for issuing an edict without 
knowledge, so too the person acting on it without 
investigating its soundness should be called a sinner. 
Thus, the Hadith made it clear that if anyone is not a 
scholar then his responsibility 1s only to the extent that he 
enquires from one whom he thinks is a scholar of the 
Qur'an and sunnah. If the scholar gives a wrong answer 
then no sin will fall on the person asking the question, but 


on him who answers. 
® Abu Dawood, Mishkat ul-Masabech (Kitab ul-Jim) 
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(4) Sayyidina Ibrahim ibn Abdur Rahman al-Uzri 
ade diie» y has reported that Allah’s Messenger i said: 


CN ly pre die 6 gts Al pie ale JS oye tall tle farns 
(Jeol D cbgenlt at y9) — <cpelalalt fog y olhanadt Sloat! y 


The trustworthy people of every generation will be the 

bearers of the religious knwoledge. They will remove 

the manipulations of those who exaggerate in it, false 

claims of the liars and the interpretations of the 

ignorant. | | 

This Hadith scorns on the interpretation of the 
igvierant and says that it is the duty of the u/ama to refute 
them. Thus« those who do not posses the insight of the 
mupflahid must not rely on their-understanding to interpret 
the commands of the Qur’an and sunnah. Rather, they 
should get in touch with the scholars. This is tagleed. 
Besides, though only those who have some understanding 
will try to interpret the Qur'an and sunnah, yet the Hadith 
calls them ignorant.and condemns his interpretation. Thus, 
a little knowledge of Arabic is not enough to extract 
commands.and rulings from the Qur'an and sunnah. 
Rather, it requires the insight of the mujtahid. 


(5) Sayyidina Abu Sa'eed al-Khudri 4% has reported 
that some Sahabah began to come late for salah. So, 
the Prophet a encouraged them to come early and 
join the front rows in prayer. He also said: 


Shs yt Se edly cot ya 
Observe me and follow me and those after you will 
observe you and follow you.? 


Of course, it does mean that worshippers in the front 


@ Mishkat al-Masabeeh (Kitab ul-ilm). Bayhaqi (in al-Mudkhal) 
© Saheeh Bukhari (a man following the imam and athers following 
him). Saheeh Muslim. 
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rows will watch him and follow him while those in rows 
behind will watch and follow them. The other meaning 
apart from that could be that they should come early to be 
able to obseve the Prophet's &% method of salah carefully, 
so that those who succeed them will make their tag/eed 
and follow them. Ibn Hajar Je dilis>, explains this 
Hadith: 


gala pee lacs y clay tlt aiSol uo Vyalet aline |5 5 
Li) ol dil... ot egetst SUIS’ oS tay 


Some people have siid that this Hadith means you. 
Jearn the commands of Shari'ah from me and the 
tabl‘een following you will learn from you and this 
would go on one after another till the world ends. | 


(6) Sayyidina Sahhibn Mu'az ‘> reported on the 
authority of his father: 


css Lie 9) Gait dt Jyny y Cou aa al at gt 
las sil fam cad rill Als” aladsy Glee 131 ares suisit 
| gl eo pt > 


A woman came to the Prophet 8% and submitted: O 
Messenger of Allah! My husband has gone away 
participating in jihad. When he offered salah, | 
followed him, and | followed al! his deeds. Now. you 
teach me a deed that may make me equal to his deed 
(which is jihad) till he returns------ (to the end),2 


The woman disclosed that she foHowed her husband 
not merely tn salah, but in all deeds. However. the Prophet 
did not disallow her in any way (to do so). 


® Fath aJ-Bart v2 pi7l 

@ Musnad Ahmad v3 p439, musnad Mu'az ibn Anas, and al-Haythmi 
(in Majma' az-Zawa'id). Zuban ibn Fa'id is a narrator whom some 
have questioned, Other narrators are trustworthy. 
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(7) Sayyidina Abdullah ibn Amr 4 reported that the 
Prophet BB said, "If anyone has two characteristics 
than Allfah will record him as grateful and 
perseverant.” The two characteristics are: 


cot goa cob pig ty Loabth al gh ym ope Stan bj oy 

calls Lard 4s 93 ya 
He watches someone higher in rank than him in 
matters of religion and follows him, and watches.a 


person lower than him in worldly matters, and-thanks 
Allah that He has kept him better off than him. ! 


® Virmizi, Sharah of: Ibn al-Arabi v9 p317 


3] 


ERA OF THE SAHABAH 
& ABSOLUTE TAQLEED 


In the times of the Sahabah, tagleed was observed 
much. Those of them who could not give much time to 
acquire knowledge, or could not decide a particulr issue 
on their own #tihad, consulted other jurist Sahabah and 
conducted themselves on that. We find that they observed 
both Absolute Tag/eed and Tagleed Shakhsi, the examples 
of the former could fill a whole volume. Here are some 
examples of tag/eed mutiag (Absolute Tagleed). 


tll Beles gras be Jb be whe ol oF (1) 
lle gh BN ne ghee of ots) oe whl lel bb Jy dub 
ct hay Hhdd att All ye Shes Gt att yey toe oy oil 
WF ye oye Stee coi lb aaah 6 Slow of atyf yay <eal 


Aaeliy (ig ad clam dit 533 citb JL 6 Slow gf 
(daw SS od a pela! ot yy) 
(1) Sayyidina Ibn Abbas 2& said that Sayyidina Umar 
é& delivered a sermon at Jabiyah, saying, "O People! 
If anyone wishes to ask anything about the Qur'an, he 
must go to Ubayy ibn Ka'b 4. He wha wishes to 
know about injunctions on inheritance, must go to 
Zayd ibn Thabit 48. And one who intends to learn 
about figh must go to Mu'az ibn Jabal 4. And if 
anyone wishes to know about wealth and property he 
must come to me because Allah has made me its 
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guardian and distributor. | 


Sayyidina Umar #% named the subjects and the 
scholars whom people should approach for knowledge. 
Those who were qualified might even learn the arguments 
while the others might simply rely on their words and act 
on them. This is tagleed. Thus, the Satabah conducted 
themselves on the rulings given and, if they were not 
qualified, did not ask for evidences and reasoning. 


oF Ste it Be pat yt All alae G6 a LE Gy lbw ye-(1) 
were wis ated el SN org le gett aS er! 
Ait G9 dB pak oy Ail ye S30 9 FY alae y gout 


(2) Sayyidina Saalim ae ai a.>, said that someone 
asked Sayyidina Abdullah [bn Umar 4& that a man 
borrowed some amount of money from another for a 
specified periad. The creditor was willing to waive a 
portion of the debt. if the debtor repaid before the due 
date. Sayyidina Ibn Umar <& did not like it and he 
disallowed it.4 
There is no clear Hadith on this question traceable to 
the Prophet. So, this is the i/tihad of Sayyidina Ibn Umar 
> and his own analogical conclusion. Neither the person 
enquiring asked for reasoning nor did Sayyidina Ibn Umar 
«& disclose it. This is tagleed. 


JIF2 oF cpt Ct deren CSL JE cram It Le ye (1) 
dn Su ct wl) ot pak lS : JLB alone! 
goose) 953 eh ood cpenctrcll ot 252 cyt Ubaele Ads” Jy gotrglt 053 © 
Be cet ph FS Cb cabal ys le IE Ae ok ro Cot Wy 3 
(iY oe 7) Saba eg gh nary (1.0 LP Vee ey faded y pont 


iB eae op 2H) hgh go judy Ce Lani ada ld 
© Muwatta Imam Maalik abe a! de> 5 p279 
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(3) Abdur Rahman said that he asked Muhammad ibn 
Sireen 4e 4) a6>, whether it was allowed to enter the 
public bath (for having a bath). He said that Sayyidina 
Umar 44 regarded it to be makruh (disliked). ! 


The great tabi'ee of the calibre of Muhammad ibn 
Sireen thought it enough to say that Sayyidina Umar 
called it makruh, but did not offer any reasoning. In fact, 
there are a marfoo' Ahadith on this subject, one of them 
narrated by Sayyidina Umar 4% himself. 


Leb oe a To gl UT GT lng opt Glock 6 (£) 
she pAb aly aloty, fol aXe 3s go oye Aajtdly GIS Ut Cm 
chat Jub SNS Sd oul oy oh vibe oy pao 
WSU calle Ab gd pernell any Le aol Be wilbrall 


Sg oye penal Lo Al y gamer WME aeoedl SS" af 
(4) Sulayman ibn Yasar ale di de>, said that Sayyidina 
Abu Ayyub Ansari 4 began his journey for Hajj. 
When on the route to Makkah, he reached Naziyah, he 
lost his riding beasts.On the Day of Sacrifice (10th 
Zul-hajjah, when Hajj was over) he came to Sayyidina 
Umar &. He related to him his predicament. 
Sayyidina Umar <& instructed him to perform those 
duties that a pilgrim performing Umarah performs. In 
this way, he would come out of the ‘ram and next 
year he should return in the months of Hajj and 
perform Hajj} and offer the sacrifice that he would 
afford.? 


Neither was reasoning requested nor offered. He acted 
on the ruling of Sayyidina Umar 4. This is tagleed. 


@ Al-Matalib al-Aaliyah. Ibn Hajar. v] p51 # 187. 
© Fath al-Bari v2 p150 # 494. 
© Muwata Imam Maalik pt49 
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dremel ob glee IN oot gS SI dae oy Gane GF (9) 

Coodt gb ile 151g Splalty 2 pretty ¢ 95 pS wily 590 

ob cule 15 olel ty cadd a' pasty 2 grandis & St Jibi 

OY er & JG Scdeh Cadt gb Cale 135ly hj Arnel 

(Peart Shor y Alber yy poeSNt <b cit plalt bys) Lay (oubniy Aat 

(5) Mus‘ab tbn Sa'd said, “When my father (Sa'id-ibn 

Abu Waqqas 4) offered salah in the mosque, he 

performed the bowing and prostration carefully, but he 

was nevertheless brief about them. But, at home, he 

prolonged them (and other postures of salah). | asked 

him respectfully why he did that. He said that he was 

the imam of the people who fullowed him. (They 

would think that they too should prolong their salah if 

they saw him do that:\That would soon become 

necessary.)| 

This discloses that the masses did not merely follow 
the sayings of the Sahabah but also emulated their actions, — 
that 1s they made taqleed. Thus, there was no question of 
seeking reasoning on making taqleed ot deeds. They were 
very careful people. 


td alll Nget oy dole che oly atta oy poe gt (1) 
LE penta td gt ale te pee SLi cp pres gy lh penta 
«pli os oa el Son’ Si Leal oS! BS pas jas & ya 
dN dane gop dob ot Sul G lt Nha cT, Mabe Mery St pli 
Lael Ngee AS al ol ob decodl olsll pls lS 5 de 

Digital ad bet Owl =p Lined dom st 


(6) Sayyidina Umar &% saw Sayyidina Talhah ibn 
@ Majma' az-Zawa'id, Haythmi v1 p! 82. 
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Ubaydullah 4 wearing a coloured cloth while in a 
state of thram. So. he asked him why, and Talhah <&% 
said, "O Ameer ul-Mu'mineen! This is a fabric 
unscented {which is allowed while assuming the 
ihram)}." Sayyidina Umar 4% said, "You people are 
imams and leaders. People follow you. If one who is 
unaware observes you, he would presume that since 
you were wearing it in a state of ihram (so it is 
permisstble, and he two would wear scented coloured 
cloth)."! 


(7) Also Sayyidina Umar <@ saw Sayyidina Abdur 
Rahman ibn Awf <& wearing socks (of a particular 
kind), and said: 


pid) bs af Ge ill clogs BYE CSole cue je (VY) 
Sy 6) gles Soll 


"! adjure you that you must_remove them because, | 
fear, the people might see you and follow you."2 


The foregoing events prove clearly that people made 
taqleed of the Sahabah who were distinguished in 
knowledge and understanding not only of their sayings 
and rulings but.also of the deeds which meant that they 
did not seek.to know the reasonings. This made it all the 
more necessary for the Sahabah to be careful and they 
impressed upon others too to be careful. 


(8) Sayyidina Umar «4 sent Sayyidina Abdullah ibn 
Mas'ood &% to Kufah and he wrote a letter to the 
people of Kufah, 


Byrne cpt dil Lee ye Lyeal poly oy ghoms SN cota i 
dit gli dil J gon y Hlreaol cya slinet cpalesmy cl} yy Leen 
@ Musnad Ahmad vi p196 


6 Al-Isti‘ab, Jbn Abdul Barr ae ab! a>) v2 p315, Asabah, Ibn Hajar v2 
p361l. A’lam ai-Muqi'een, Ibn Qayyim v2 p171. 
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Lang! gb pe Ngmosnl y Logs | gebcBld poly Laat ope lw 9 dale 
"Tl have sent Ammar ibn Yasar 2 as ameer and 
Abdullah ibn Mas'ood 44 as a teacher and minister. 
Both of them are the superior Sahabah of the Prophet 
ae, They are also the participants of Badr. So, follow 


them and obey them." 


(9) Sayyidina Abdullah ibn Mas'ood <& explained the 
principles of judgement: 


cai) OLS ob lay saligld a gd! ny slab gSur Ue 5F cya 
chee bia dy ea Lay abl alll ET ob jad pal ccle gl 
dad Ay QBS y dll USB gael at Oe ytd gles g dob a 
tele old «gy grdall ay oad Ley old len y dele ait clio 
Vy goleny dake abt clio aS ty gah yah ES Gb pn pal 

aly Agaredld & ptlaall ay val 


"Whoever has. to pass judgement after today must 
judge by Allah's Book. If he does not find it in Allah's 
Book then he must decide according to the judgement 
of Allah's Messenger &* But, if he does not find it in 
Allah's Book or in the judgements of the Prophet igs 
then he must decide according to the judgements of 
the righteous. But if he has a case in which he does not 
find it in Allah’s Book, in the Prophet’ s and the 
righteous men's judgement then he must make his own 
ijtihed.”| . 


He has mentioned four stages. The Qur'an, the 
Prophet's sunnah, judgements of the righteous and stihad. 
However, no sane person can deny that even though 
Allah's Book is to be consulted first, 1t does not mean that 
the sunnah should be overlooked completely and Allah's 
Book should be interpreted by one's own opinion. Rather. 
O Nasai, v2 p305: Kitab ul Adab al-Aqdiyah, Darami v1 p54. 
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the u/ama are agreed that Allah's Book shouid be 
interpreted in the light of the sunnah. If this is not done 
then it would be argued that the punishment of an 
adulteror is a hundred stripes according to the Qur'an, so it 
is not necessary to turn to the sumzah and the command of 
rajam (stoning to death) being contrary to the Qur'an 1s 
void (we seek refuge in Allah from this evil thought.) This 
line of argument is wrong accordingly to the concensus of 
the wmmah. 

Exactly in the same way. the judgements_of the 
righteous are not totally ignored when judging by the 
Qur'an and szunah Rather, the Book and sunnah are 
interpreted in the light of their views. In fact, the essence 
of fagfeed is that when a command. of the Book and 
sunnah is not clear then to choose one of the several. 
diffcring meanings, help is sought in the saymgs of one of 
the mujtahideen, as we have discussed earlier. 

Besides, Sayyidina Abdullah ibn Mas'‘ood 4& gave this 
command to one whovwas appointed to the office of 
judge. This means that it is not only the ignorant and 
illiterate who have to make tagfeed, but even the ulama 
must have recourse to the more learned of their 
predecessors. (It is quite another matter that there is much 
difference in the fag/eed of an ignorant and of a scholar, 
as we shall observe Iater.)! 


(10) Saalim ibn Abdullah ale ail der, said: 
Ny ee Sky Jo AS 5 BSS ots JSS Ge aoe 
"Sayyidina lbn Umar <& did not recite behind the 


® This explanation should answer all the objections of [bn Qayyim. 
(Mam al-Maugqi'cen). 
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imam. So, | asked Qasim ibn Muhammad sd a) i>, 

about it and he said, "If you (too) give it up then 

people who are worthy of being emulated have given it 

up. And if you recite it then people worthy of being 

emulated have recited it." And Qasim was one of those 

who did not recite it.! 

Observe! Sayyidina Qasim ibn Muhammad ate di ar, 
was among the elder fadi'een of Madinah one of the seven 
jurists. llis words say clearly that when an-1ssue is 
debatable, it is proper to follow any imam (with sincere 
intention.) 


(11} There is a report ascribed to Tabagat{bn Sa'd: 

cb cd AES de cle oe ee petal be phen ait edd oe 

ch peg pe gel tt pet Ab cod JS cde gid dona 

dtd crus al dul 

Someone asked Sayyidina Hasan 4 if he drank water 

from the Umm, Sa‘d though it is sadagqah, He said, 

“Abu Bakr <& and Umar 4 drank from the well of 

Umm Sa'd-so.what is wrong (if I drink)?4 

Observe. that he did not cite anyone else's conduct but 
that of Sayyidina Abu Bakr # and Sayyidina Umar «és. In 
other words, he followed them (made their fag/eed). 

These are a few random cxamples though there are 


innumerable such in books of aafhar. Allamah Ibn 
al-Oayyim wrote: 


i} due at cb gu y cetloeel oye 6 grill gis Cbadm oily 
BN yal y hoy cnt Le Lady SE y aig Le gle g ale 


© Muwatta [mam Muhammad p96: 
CP getet ABB g Sebo Ag ps ales! Andy ale) Ls 8 51 A OL aulsll acl ab 


spe De a pill Lad! SUD y gunn dliede 9 SAE Cpl) yo 
® Kanz ul-Cummal v3 p318. Kitab uz Zakah. 
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"Of the Sahabah, those whose edicts are preserved, 
number a hundred and thirty. They include men and 
women.”! 

The Sahabah offered references to the Book and 
sunnah sometimes and refrained from offering them 
sometimes simply stating the ruling. There are more 
examples, than offered by us, in Muawatta Imam Maalik 
ale ait ino, Kitab al-Aathar of Imam Abu Hanifa a1 a>, 
ade, Musannaf Abdur Razzag ale a) der, Musannaf Jbn 
Abu Shaybah aje diisey, Sharah Mu'ani al-Aathar by 
Tahawi Je alin), Mutalib al-Aaliyah by Hafiz.ibn Hajar 
ale att dee) and so on. 


© I'lam al-Muqi’een vl p9. 


TAQLEED OF INDIVIDUAL 
IN TIMES OF | 
SAHABAH& AND TABI'EEN pe alder, 


The foregoing were examples in which the Sahabah 
and 7abi'een asked a scholar or someone else but did not 
specify an individual to make his tagleed. In the same 
way, there are innumerable examples in Ahadith of 
individual tagieed. Here areafewofthem. ~*~ 


First Example 
O Sayyidina Ikramah  &!i+, reported: 


Bods) SE Aig AN ply LAG Nb Sat gd JUcwol> of 
Some people of Madinah asked Sayyidina Ibn Abbas 
<> about the woman who menstruated after the fard 
tawaf, (Should she wait to perform fawaf wada, or 
may return without performing it?) He said, "She may 
go home (without performing it)." The people of 
Madinah said, "We cannot act on your ruling and 
forsake Zayd ibn Thabit's & ruling.”! 


The same Hadith on the transmission of Abdul Wahab 
ath-Thaqafi quotes the people of Madinah: 


AAT gly Ct yy aj cleat gd gh taal Sts 9 
"We do not care whether you give an edict or not. The 
verdict of Zayd ibn Thabit is that she cannot go away 
@ Saheeh al-Bukhari: Kitab ul-Haji. 
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(without tawaf al-wada’)."! 


The same incident is reported by Qatadah. The people 
of Madinah are quoted thus: 


Serle | plo tii (dy ANS Cait y She cyl Sat 
oll 

"O Ibn Abbas! We will not follow you in the matter 

you disagree with Zayd ibn Thabit 44." He said, "Ask 

Umm Sulaym wer a 2, (When you go to Madinah 

whether my ruling is correct). 

Two are things known from this incident. The people 
of Madinah abided by Sayyidina Zayd ibn Thabit's 
rulings and Sayyidina Ibn Abbas <& also cited the Ahadith 
of Sayyidah Umm Sulaym tye a! 2,3) But, they had 
confidence in Sayyidina Zayd «&, so did not abide by the 
verdict of Ibn Abbas <8. 

The second thing is that Sayyidna Ibn Abbas >. too, 
did not object to their.conduct. He did not say that by 
choosing one person tofollow they were commilting sin 
or polytheism. Rather, he advised them to consult 
Sayyidah Umm/Sulaym + a .) and refer it again to 
Sayyidina Zayd ibn Thabit & When they did so, 
Sayyidina Zayd «&& re-dssesed the case and revoked his 
previous verdict and informed Sayyidina Ibn Abbas & of 
it. This is explained in Muslim, Nasai, Bayhagi and 
others.* 

Some people have asked that if the Madinans were 
mugallid (followers of an imam), why should they 


© Fath al-Bari v3 p468. Umdat al-Qari v4 p77. 

@ Musnad Abu Dawood Tiyalsi p229, 

© Later, when Sayyidina Zayd ibn Thabit reversed his verdict, the 
people of Madinah told Sayyidina [bn Abbas when they met him 
Lid eS ated bes "We found the Hadith as you narrated." 
(Umdat ul-Qari) 

® Fath al-Bari v3 p468-469 
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investigate the Hadith of Sayyidah Umm Sulaym .#! >) 
ge?! But they are under a misconception that it is 
forbidden to investigate a Hadith after following a 
_ mujtahid. Most of the arguments of the ghayr mugallid 
are based on this misconception. As I have stated already, 
the reality of tag/eed is merely that 1f anyone is unable to 
understand the Qur'an and Hadith on hts own, to clear the 
superficial doubts, know the abrogated and 'abropating’ 
then without seeking a detailed study from a mujtahid, he 
relies on his (mujtahid's) knowledge and conducts himself 
on his edicts. Such a person is in no way disallowed 
thereafter to study the Qur'an and Ahadith. In fact, this 
door remains open even after tagieed. There are many 
scholars who have written exegesis of the Qur'an and 
Ahadith in spite of having adopted the mazhab of an 
imam. If they come across a Hadith that contradicts the 
ruling of a mujtahid, and there is no evidence against it 
then they conduct themselves on the Hadith, not the 
imam's rulings. We will see this in detail later. Hence, it is 
not against talqeed to investigate a Hadith if an tmam's 
verdict seems to be against it. In the foregoing Hadith, 
both investigation and taqleed are observed. Sayyidina 
Zayd ibn Thabit was alrve and could have been informed 
of the results of investigating the Hadith. So, that was 
dene and he corrected his verdict accordingly and his 
followers were in no risk of contradicting the Hadith and 
their imam, too. 

However, what is worth paying attention to is the 
assertion of the people that they could not neglect Zayd's 
4& verdict and adopt Ibn Abbas 4. If this is not tagleed 
of an individual, what ts it? 


@ Tahreek Aazadi Fikr, Mawlana Muhammad Isma'il Salfi le 3) 4a>;, 
pis6. 
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Second Example 

© Sayyidina Huzayl ibn Shurahbeel als a) de>, 
reported that someone asked Sayyidina Abu Musa Ash’ari 
a a ruling. He gave an answer but also advised them to 
ask Sayyidina Abdullah ibn Mas'ood 4%. They went to 
him and told him that they had asked Abu Musa Ash’ari 
#> already. His ruling was contrary to Abu Musa's & 
who, when they told him about it, said: 


wed pelt tie picts i Sls Y 
"Do not ask me (for rulings) as long as this great 
scholar is among you.” 


The words in Musnad Ahmad, etc. are: 
oS GF yet oell tle plate pot yh Iglas Y 

"As long as this major scholar is among you do not ask 

me anything.”! 

This is tagleed of individual which Sayyidina Abu 
Musa al-Ash'ary 4% recommended. 

Some people have wondered that Abu Musa al-Ash’ari 
«& disallowed recourse to him when Ibn Mas'ood 4% was 
present, but it does not imply that he disallowed recourse 
to other Sahabah too, for, how could he prevent people 
from approaching the senior of them who were alive at 
that time? He could have meant that when the senior were 
there, the junior should not be approached. 

The truth is that this incident took place in Kufah were 
Sayyidina Abdullah ibn Mas'ood was the most learned 
man available. It took place in the times of Sayyidina 
Uthman <#%,3 and Sayyidina Ali 4 was also not in Kufah 
then. Thus there was no one else of the calibre of 
@ Saheeh Bukhari: Kitab al-Faraid, Chapter on inheritance, v2 p997, 

Musnad Ahmad v1 p464. 


© Tahreek Azadi Fikr p138. 
© Umdat ul-Qari v1 1 p98. Fath al Bari v2 pl4. 
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Sayyidina Abdullah ibn Mas'ood 4%. So, if the saying of 
Abu Musa <@ were to mean, "When the senior-is there, 
the junior should not be consulted,” it would mean the 
same thing that as long as Abdullah ibn Mas'ood 4 is 
there, only he should be asked for rulings. There was no 
scholar in Kufah more learned than him. It is stated in 
Mu'jam Tabarani that Sayyidina Abu Musa Ash'ari 
was asked a question about suckling and he said the same 
thing thus: 


is J gue cgiloeel 0 UB! oe Wha alll be po ge oils y 

| spelasg dale ait isle 
"Do not ask me anything as long as this (Ibn Mas'‘ood) 
of the Sahabah is among us."! | 


So, the situation in which Sayyidina Abu Musa 4% 
said this is a clear advice to make fagleed of an individual. 
It was not disallowed in the times of the Sahabah &. 


Third Example 
dang Lal lary tele BV glee dit J ony Sf ore cp Staetye (P) 
gil SG Celaad SS eB 1B) etd CAS 2 JB epee 
GiN J gy Rinmed JE PAN AS” Bb hae od Ub SU cat te 
Phir) Jpg Ais ob Las OlF St aleny debe ath gle 
glee ah cS pany Gr pad «IV ccily dager sft fd GOS” 
dN Sms onerioeSellt di Laoell = JLMb co hve gery dye ai 


BB BN) gen y gd? pp Lad ulin y gh dt glo 
© Sayyidina Mu'az ibn Jabal & reported that when 
@ Majma' az-Zawa'id v4 p262 (Chapter: ar-Rida’ Kanz ul-Ummal v6 
p14) on the authority of Abdur Razzaq and includes: : 5 eSpil ¥ at, 
Me . 
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Allah's Messenger 2% sent him to Yaman, he asked 
him how he would decide cases when they were 
brought to him. He said, "According to Allah's Book." 
The Prophet 88 asked, "If you do not find them 
there?" "Then according to your sunnah.” "But, if they 
are not there, then?" Mu'az 4 said, "I. will make 
iitihad and extract judgement with my opinion (and try 
io arrive at a true conclusion), not being negligent in 
that.” 


The Prophet &% was pleased and patted him lightly on 
the chest, saying, “All praise belangs to Allah Who 
caused ize envoy of Allah's Messenger to conform to 
whai pleases Allah's Messenger."! 


This incident is the light of guidance on fagleed and 
ijtihad. We wish to touch on-only one aspect of this 
question that’ the Prophet HS sent only one of his 
competent Sahabah as governor, judge, teacher and 
mujtahid to the people of Yaman and bound them to obey 
him. He permitted him to issue edicts not only on the basis 
of the Qur'an and sunnah, but also on personal judgement 
and deduction. What else does it signify but that the 
people of Yaman were permitted to make faglee/d of 
individual, Rather, he made it binding or. them. 

O Abu Dawood: Kitab al-Agdiyah; iftihad ar-rai'y. 

© One who calls me and everyone who observes tagleed infidels and 
polytheists has commented on my conclusions thus. "He should 
have seen first if the Hadith is authentic." (al-tahgeeg fi jawab 
at-tagieed p49). He then reproduces the objections of ‘Allamah 
Jauzqani ule ai») from the marginal notes of Abu Dawood 
against this Hadith. First of all, while he rejects sagleled, he himself 
practices it when he finds Allamah Jauzqani's 4+ a! 4», words 
enough. Secondly, it sufficied him to see the marginal notes of Abu 
Dawood te verify the Hadith; if he had only seen Allamah [bn 
Qayyim's aJ¢ ai i>, investigation, his doubts would have been set 
at rest. The Allamah has given answers to the objections of Imam 
Jauzqani «le «i! a4», and asserted that none of the narrators of this 
Hadith ts a jiar or in any way defective. ---- (Continued on Next Page) 
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Sayyidina Mu'az «8 was not sent only as a governor 
to Yaman, but also as a te-cher and a mufti. So, it is 
wrong to suppose that this Hadith has nothing to do with 
rulings ard edicts. ! 


gh Lakes pally bb fom oy Slee GUT SU das yp oe 6 

ead Sty aA 
Aswad ibn Yazeed ale wl as>, said that Sayyidina 
Mu'az ibn Jabal 28 came to them in Yamanoas their 
ameer and teacher. They asked him for a ruling on a 
man who had died leaving behind a- daughter and a 


sister (what was their inheritance)? So, he gave half 
legacy to each.2 


Here, he acted as a mufti_and gave no reasoning for 
that. This has been accepted in tag/eed, but his judgement 
is based on the Book-and sunnah. Here is another edict 
based on his itihud., 


cob Ae 1 gna 51 ped ly Shae gt Ju ghd > got ge 


a8 y gh pal Vy Ley aa Gt J pe ele yale ail glo au 
Abu al-Aswad Deeli qe ai as>, said that when Mu'az 
‘> was in Yaman the people brought to him the case 


(Continued fiom Previews Pages - Besides, he has also named another 
chain of narrators for this Hadith: 

Ubadah ibn Nusay! fram Abdur Rahman from Ghanam from 

Mu'az ac aii, we). 

He has written that (the asnad and the narrators are known for 
reliability.) 

Also, on reference to Khatib Baghdadi that the Hadith is worth 
citing for encouragement of the wamah. (iam al-Mugi'een, v1 
pl72.) - ote : ‘ 

@ Tchreek Azadi Fikr, Mawlana Muhammad Isma'll Salff, p140 
@ Saheech Bukhari, Kitab a!-Fara'id -- Chapter on legacy. 


50 The Legal Status of Following a Madhab 


of a Jew who had died leaving behind a Muslim 
brother. (Would the Muslim brother inherit from him?) 
He said, "I have heard Allah's Messenger a) say that 
Islam increases, does not decrease (so the Muslim 
brother cannot be deprived of inheritance)." And, he 
gave him his share of inheritance.| 


Observe that he deduced from a Hadith that had 
nothing to do with inheritance. It was merely his 
independent judgement which the Yamanis accepted. 

There is also this Hadith: 


cohen Cold ON Ge Ul pal acai Gand pil Stas ot 
Shas Us JU ofo St tel Sal ye dus dle de 
Kes of aE pall td « any debe tt che ah J gery (giles yl 
Ale dist qlee! lywey Jpentaily oles dels ath glue dt JS po y 
Ug) JLab colar dele dit glo. ait ee 

Cate Lee cele : Shas 


When he came to onl a woman of Khwalan met 
Sayyidina Mu'az <% and, after salutation, said to him, 
"O mant Who has sent you?” He said, "Alah'‘s 
Messenger & has sent me.” She said, "You are sent 
by Allah's Messenger SB and you are his envoy. So, O 
Messenger of Allah's Messenger will you not teach me 
(religion)? He said, “Ask any question you like." 
Clearly he was not sent merely as a governor, but also 
as an envoy of Allah's Messenger 88 charged with 
teaching people the rcligion. The woman asked him what 
rights a husband had over his wife. In answer, he did not 
mention a verse or Hadith, but pave his answers according 
@ Musnad Ahmad v5 pp230-236. Haakim (v4 p345). This was his 
deduction otherwise the consensus ts that a Muslim does not inherit 


from a non-Muslim — di -loodt & »¥ (the Prophet's <i saying.) 
© al-Haythmi in Zawa'id. 
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to Islam's principles and gave no reasoning. What other 
evidence is required that he was sent not only as a judge 
and administrator, but also as an envoy of the Prophet Pa 
to teach the peopie injunctions of Shari'ah and that the 
people might make tag/eed of him. 

Furthermore, Sayyidina Mu'az ibn Jabal 4 was the 
Sahabi of whom the Prophet && said, e\j-Jiy pod ggalei 
(The most learned of the Sahabah about 7 lawful and the 
unlawful.}! He also said about him: 


SL clade! Gok pat dal all Pp pares dil 
"He will be raised on the Day of Resurrection while he 
_ ts so much ahead of the u/ama (leading them) as far as 
an arrow flies." 
So, not only the Yamanis but also-the other Sehabah 
followed him. 


Ailo 15th pte 2d al dnc IW A gill plone oil ge 
4h 9) b9) prleny debe dh claw gull cptoenel ove S94 Yel 
gh? geil Hoel ot WQS ye god ab 13th PLEA cy sot 
Las” cAyLs SN je Gyeteall Joes eged WALD 131y ling ale di 
cpl Ode < J rc gh gl coll 093) ced ob | gileott 


hee cpp Sine Nin: JUE MLa pe 35 
Abu Muslim Khawlani 416 ait ia>) reported that when 
he went to the mosque of the people of Damascus, he 
saw an old-aged Sahabah sitting in a circle (who, 
according to a version, were about thirty). There was a 
young man among them, antimony applied to his eyes 
and teeth bright white. When they differed about some 
issue, they referred it to him. Abu Muslim asked the 


@ Nasai, Tirmizi, Ibn Majah. Tahzeeb al-Asma wal-Lughat, v1 p99 
© Musnad Ahmad. 
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man next to him who he was and he answered, "Muaz 

ibn Jabal <&."! 

Observe that about thirty of the Companions 4 
followed Mu'az 44% in debated issues. The words in 


another version are: 


daly ph hy phat gad O gbesal es ob giilaott 151 

That is, "They asked Mu'az to decide and accepted-his 

judgement."2 

So he is one of whom the Prophet #& said that he was 
the most learned about the lawful and unlawful and whom 
the other Sahabah tollowed — that.is, made tagleed. The 
Prophet Be had required the Yamanis to turn to him in 
religious matters. This 1s tagieed. 


Fourth Example 
"a « 
fer apt Shes Lae Bld J 69908 oy get og pee GF (4) 
0 par SF continnld JU iN lees 9 deh att chao alit J guy pont 
lad Chee ta Cael ‘JU 6) gece perl bry nal as 
dies owlil asil rm os bi we Anis alcdt, duba xm a5 3 


© Amr ibn Maymoon al-Awdi ate alae, said that 
Sayyidina Mu'az ibn Jabal 4% went to them in Yaman 
as the Prophet's ee envoy. He said, "I heard his takbir 
in the Fajr salah, His voice was heavy and I naturally 
developed a love for him. Then, I did not separate 
from him tiJl he died. I buried him in Syria. Then | 
looked for the next greatest jurists and came to Ibn 
Mas'ood 4 and stayed with him till he died.? 

@ Musnad Ahmad, v5 p236 : — 

@ ibid v5 p233. | 

© Abu Dawood v1 p26. usnad Ahmad v5 p231 
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Sayyidina Amr ibn Maymoon 4J¢ &) a>) stayed first 
with Sayyidina Mu'az ibn Jabal @ and then with 
Sayyidina Ibn Mas’ood 4 to learn the issues of figh. 
Thus, it is a clear example of making tagleed of one man 
at one time (taqleed of an individual). 


Some Assorted Examples 

It is reported by many of the faAi'een that they had 
chosen to follow one or another Suhaéi. Here are the 
examples: 


© Imam Sha'bi ate 1 a.>, said: 

* d oseige Bey eas f 
To whom it pleases to gain authority injudgement let 
him adopt the sayings of Umar 4! 


@ Sayyidina Mujahid said: 
ay pled joe pine Lal gyi gt gb oll! Gilat 151 


When people disagree about an affair, see how 
Sayyidina Umar 4% acted. Thus, follow him.2 


@ Imam A'mash «te 4! 4.>, said about Ibrahim Nakh'ee 
Ale aa doy ; 


1 a 
CIS LAL Sth cleat 13h al yey pat (J gle Jets Yt aut 


When Sayyidina Umar &% and Sayyidina Ibn Mas'ood 
é& agreed about a question. Ibrahim Nakh'ee a! a>, 
ate did not regard any verdict equal to thers. But when 
they differed, he went by Abdullah's <& (Ibn Mas'ood) 
verdict.4 


@ l'lam al-Mugi'een, [bn al-Qayyim v1 p15- 
@ ibid. 
® ibid, vl ppi3-l4 
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© Sayyidina Abu Tamimah ae it i>) said: 
cyt oh SIE bom gs oy pdaden Gy procoee will ISU aLAdi te us 
dls dh lee cll oles oe cde ye All We IJtb fda 
2 i! 
DEM 5 pot We code g 


When we came to Syria, we saw that people had 
gathered round a man, They moved around him, ] 
asked who he was and I was told that of the surviving 
Sahabah, he was the greatest jurist, that is Amr 


al-Bikali <.! 


© Imam Muhammad ibn Jarir Tabari ale a) i. said: 
ABA gb date y abil 9 ) > 6 phy er ctrnsel altel Su 
Fo a 3 : ry . 
YON y «poe J pd By de 8 py IS 9 6d pre ut pb 
By BB Sd oe ga py eats on pod galling aK 
ANS Cal poe ably: Uy ads Yall Le Gt” etl 
There is no-one (among the Sahabah} who may have 
as many famous students and whose rulings and 
juristic-teachings may have been compiled as Ibn 
Mas'‘ood's 48%. In spite of that, he preferred Umar's i 
rulings and sayings to his own. He almost did not 
disagree with him. He withdrew his rulings against 
Umar's 4. And Imam Sha’'bi ade aid, said that 


Abdullah 48 did not recite the gunoof but if Umar <& 
recited it then he too recited it surrely.¢ 


These are examples of Tagleed of Individual. 
However, there are different ranks of those who make 
tagleed. In accordance with that, though a man 1s muqaillid 
of an imam, he disagrees with him on certain issues, yet 
his tagieed is said to be tndividual. For instance, many 
scholars of the Hanafi school have issued edicts contrary 


® lam al-Muqieem vl p14. 
© i'lam al-Mugqi'eem vi pl6 
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to the sayings of Imam Abu Hanifah Je a! de>, vet they 
are called his mugaflid. Wei.“ ecuss it later on tn this 
book, Insha Allah. Hence, the retc of Ibn al-Qayyim 
ale di! de>) and others to the juristic diftere..:cs among the 
Sahabah and Tabi'een in response to these examples! does 
in no way upset our conclusion. 

In short, the foregoing narrations confirm that the 
Sahabah observed both kinds of tagleed (individual and 
absolute). One who 1s not qualified or able to deduce the 
commands directly from the Qur'an and sunnah is justified 
to observe both kinds of fagleed; it is both proper and 
lawful for him to do so. 
~. Shah Y's'iullah Muhaddith Dahlavi ade vice 5 wrote: 


Yj pelea y Malt Al lar coill J gis YH cpt V eperad does pac 
BN de ym LS) Lh eV y alge yy dw LY) Yo tay 
dee ath chao cash ASE Lay gle al Ss ad bel SI yyy 
Be play Vy AAAS pe Calibre rey memredt is ples Vy alewy 
le load apace aif igle Mutt Ladle ast adS’ oye bbc 
BNE Wb ler pth St clio di J guy Lie ae | pas ads 
AS Nigh ey pol Ly See pb ge acl oe aif ats 
crpeebinel yet Sie ad ck y chet! gf ae dol o Sy 
Wn gaits OF get Gb Vy polery dele ail gle cell ge 
Lraree 63 9Su cyt day La SIS 4 Lar Mle ofcus gh eLaits 

oS Sle de 
That (which ts said in condemning tagieed) is not 


O ibid v2 p170 

® See Inha as-Sukan (Mugaddamah, A'la as-Sunan) v2 pp 4-69 
(Mawtana Habib Ahmad Kiranawy aJ¢ a! a.>,) for a comprehensive 
reply to Allamah [bn Qayyim's 44+ i}i.>, objections. 
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applicable to one who does not regard as liable to 
observe anyone's saying, except the Prophet's B& and 
believes that only that is lawful which Allah and His 
Messenger 5B have made lawful and that is unlawful 
what they have made unlawful, However, since he is 
not acqainted with the sayings of the Prophet &% nor is 
he able to reconcile apparently contradictory versions 
and he is not adept at deducing commands from his 
sayings, so, he follows a guided scholar who is 
truthful, righteous and who observes the Prophet's 
sunnah. But, if he finds him otherwise then he may 
cease his taqgleed without dispute or quarrel. How can 
anyone reject this conduct (of fag/eed) while right 
from the Prophet's time, the practice of requesting a 
ruling and giving one ts observed. So, (if that this 
valid then) a man may always-ask the same person for 
aruling. (This is tag/eed of the individual). Or, he may 
ask different people at different times (whitch is 
absolute tag/eed) provided the aforementioned 
conditions are met.! 


© [lujjatallah al-balighah v1 p156. Maktabah Salfiyah, Lahore 1395 
_AH Agd al-Jayyid p39. Mujtabai, Delhi 1344. 


THE NEED TO MAKE 
TAQLEED OF ANINDIVIDUAL 


Hence, it is proper to conduct oneself on either 
‘absolute tagleed or ‘taqleed of an individual’, 

May Allah shower mercy on the latter day jurists who 
understood the needs of their tmes. They saw wisdom in 
allowing only Shaksi or Individual Tagleed. People should 
not change allegiance to the smams. 

To know their reasoning, we must first realise that 
slavery to one’s own desires 1s a misguidance that might 
lead one to disbelief. This is why the Qur'an has frequently 
exphaised that one must not overindulge in personal 
desires, 

There is a kind of it yn which although man realises it 
to be evil yet he succumbs to the longing of his self and 
commits sin. This kind is a great crime, bul it is not 
serious because there is always a possibility that man will 
repent and seek forgiveness for his sins. 

There is another kind in which man becomes a slave to 
his-desires to such an extent that he does not distinguish 
between the lawtul and the unlawful. He plays with 
Shari'ah. Obviously, it is a very serious kind, dangerous 
and ruinous and it is necessary to keep away {trom every 
deed that may take man on the route of such desires. 

The scholars realised that men became less reliable, 
day by day, and they were less careful and less righteous. 
It they were allowcd to observe ‘absolute tagleca’ then 
they would indulge in evil desircs knowingly or 
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unconsciously. For instance, a man bleeds in winter and 
he knows that his ablution is renderred imvalid according 
to Imam Abu Hanifah ate aia.) but is is not void 
according to Imam Shafi'ee 4+ #42). So he finds it 
convenient to make tagleed of the latter imam and offers | 
salah without making ablution. Later on, he touches a 
woman. According to Imam Shafi'ee ae ata, his 
ablution is void but is retained according to Imam Abu 
Hanifah ade istiee 5, so he switches allegiance to Imam 
Abu Hanifah «t+ 41 >, and again offers salah without 
ablution. So, he adopts the saying of whichever fmam he 
finds convenient for him. In other words, the commands 
of Shari'ah will become a plathing for him. This is surely 
unlawful and all Muslims agree on it. Allamah Fbn 
Taymiyah «te «it i.> wrote: 

tual Afzas gy! toy ceed AI Lee pad y dao! able pas Ady 

ba cal po ees @ pee y! Gel) yal Otay gb Lal yo gt Lor! 

de Colds 134 gS AU Go gil Lakicny yh pelt dads bbb 4 9S ot 

IS NBT Alen ope fhe gh A Came Ugit Laine! yf god! dado 

yh Lined & hae thr slo 13tb donli ool a gS) oy! dae aol 

che eabiczet 6b gy Su yar te [rad re BS esl lly Lou! 

TB agree Ol pe Cem db gens dy gr gy dre my tl 

jp TR ob leo yah y dard jai tb y Uluall ye x ye 

Imam Ahmad ale ai ia>, and others have explained that 

no one has a right to declare something as forbidden to 

pursue his base desires and then allowed when he 

finds that more suitable. Thus, as a neighbour he may 

claim right of pre-emption according to the Hanaf: 

school, but when his neighbour claims it from him. he 


may reject it on the plea of the Shafa't school of 
thought. Or, he may claim tnheritar ¢ of his dead 
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brother when his paternal grandfather is alive as a 
co-sharer with him, but when he is the paternal 
grandfather and his grandson dies leaving a brother, he 
denics him a co-share in inheritance... Such conduct 
is unlawful. ! 


He wrote elsewhere: 
or pds by by obendy oo gh C5, db OS 
| GU jes a feng oyally 2 yall Gre arr 
aad 
Such people follow an imam who holds that marriage 
is void, but later they switch over to one who regards it 


to be proper. Such conduct is unlawful.unanimously in 
the eyes of the wmmah. 


Then again he wrote after a few lines: 

Lg) Liste tS St yh godt Aad rgd fo oH ey gi hile tess 
NAS y cg Lae WL j yrs tle Gib chy edn GIS” 131 gigs ale 
Shed gle ony Ae gb Gulill Wy ee gt ow 
SB sy <qyekinall’¢ lart: S53 jr gl Ab Jl> au; 
alt ash pe Uy SIS B61 ST od Ui anall ctrl 
cpl Alt ely pends SIS OY ANS 0 SS el HS 


SVR eens ad realty foloesll 6 Su oot St das yAll cucd y 
its example is that when a person is himself in want of 
it, he opts for preemption. But, if he is the buyer, he ts 
against preemption. This is unlawful conduct. 
Similarly, when marriage is contracted, a man 
considers the guardianship of a sinner correct, but 
when divorce is effected he considers that same 
euardianship invalid so that he may not be guilty of 
having performed wrong. This conduct is unlawful. 

O al-Fatawa al-Kubra, lbn Taymiyah v2 p237. 
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Again, if someone says that he had not known of a 
school of thought which he now joins then too his 
word Is not accepted because it might lead others to 
play with religion to measure lawful and unlawfu! on 
his desires, | 


This is a great wrong and Allamah fbn Taymtyah 4 
ajs ai did not subscribe to tagleed of individual, yet he 
confirms that it is unlawful to switch over sympathies, 

In the times of the Sahabah A and fabi'een weele iit! Lao; 
people were very God-fearing and righteous. So there was 
not apprehension in absolute tagleed that people would 
succumb to their base desires and turn.to one or other 
mujtahid now and then. Hence, there. was no distate in 
‘absolute tagieed in those days. 

When lfater jurists found that people Were becoming 
unreliable, they gave the verdict. that only tagleed of an 
individual was allowed. This was not a command of 
Shari'ah but an edict.for administrative reasons. Allamah 
Nawavi le thine) said about it: 


Sadly oh Naty ols Caade Ste Lit ile J ait Ager ys 
wi peal s folocsl| cot peg alge ine ental ye) 
JSS Rin, Soot Bh 50 S35 Glplly Orgy 
alSot it gt Qaatbelt oh oe ait S55! peal Soe, 
shee! gb Agere fy ae pls ble ded ced ey Akg Guat pool 
“ym Ae Otay tke 
The reason taqleed of an individual] has been made 
binding is that if man was allowed to follow | 
whichever school of thought he liked then he would 


seek ease in every school of thought and act according 
to his base desires. People will get authority over the 


© Fatawa al-Kubra, Ibn Taymiyah v2 pp285-286 
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lawtul and unlawful, the permitted and forbidden. The 
restrictions of the Shari'ah will be removed finally. In 
earlier days, the schools of thought were not arranged 
completely and weil-known. (Now that they are 
compiled and known) it is essential for everyone to 
select one of them and follow it specifically. ! 


Thousands of mujtahids have come since the days of 
the Sahabah, and there certainly are somethings that are 
easy with some and, bemg human, some errors nave crept 
in and it is with all that one or two things that are against 
general consensus. So, if absolute fagleed is-allowed, 
people would choose the easiest and Shari'ah commands 
would become meaningless. For example, 

Imam Shafi'ee 41s ais» permits playing chess. 

Abdullah ibn Ja'far «1c 1a.) allowed signing and flute2 

Qasim ibn Muhammad 4 4! de>) allowed pictures 
without shadows. 

A'mash «le ait 4» held that fasting commenced from 
sunrise, not dawn,* 

Ata ibn Abu Ribah ‘ale is\ ie», held that if Eid fell on 
Friday then both the salah of Friday and Zuhr are 
waived and there is no sa@/ah, till Asr.5 

Dawood Zahiri and Ibn Hazam ple ail ine) have 
ruled that one who intends to marry a woman may 
see her in the nude. 

And Ibn Sahnun ade a! de>) and others are said to 
have allowed anal intercourse.’ 


@ al-Majmoo' Sharah al-Muhazzib v1 p91, Cairo. Muqaddamah, Fasl 
fi aadab al-mustafta, question no. 3 

@ ithaf ab-Sadatul Mutqeen, Zubaydi v6 pp458-459 

@ Nawawi, Sharah Muslim v2 p199 (pictures) 

& Rooh al-Ma'ani. Aalusi, v2 p67 verse 2:187, and wrote: None but a 
blind would follow the squint eyed (meaning of a'mash). 

© Tahzeeb al-Asma wal-Lughat, Nawawi vl )334 

@ Tuhfah al-Ahwazi v2 p170. Fath al-Mufhim v3 p476 

@ Talkhees ul-Jeer, Ibn Hajr, v3 ppl 36-187, 


# 
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These are a few examples that came to mind suddenly. 
Actually, there are many such sayings in books of fig’ and 
Hadith. 

So, if Absolute sag/eed is allowed and everyone 1s 
permitted to do as he likes and choose a ruling that suits 
him then he’would collect such sayings and prepare a 
religion with the help of his base self and the devil. This 1s 
not allowed by anyone. Mu'mar ale ita.) has said: 


tity slall g Lasal gb Adadd Lal J yds det dey ty! 
ced pals daca re, ase bat hades cop shea! e. cll 
NSLS pe gS SaaS) ab SI al Sl gles 


"If anyone listens to songs, opts forthe ruling of some 
Madinans about ana! intercourse, of some Makkans 
about mut'ah and sarf, or some Kufians about drugs 
then he will be the worst of Allah's slaves."! 


If tagleed of an individual is not made campulsory, 
man can choose what his desires prompt quite 
unconsciously. 

Allamah Abdur Rauf Munadi ade i>, has discussed 
this question exhaustively. He cites Ibn ul-Humam ait dary 
ale as saying: 

PPS cd GF wlll AS Cab IVT ola foe of Lally 
"Most certainly, these restrictions aim at preventing 
people from seeking convenience and ease (on the 
prompt of base desires)."2 
Allamah Abu Ishaq Shatbi Maaliki ate aii) has 

given examples of many events in his work a/-Mawaftqut. 
By selecting convenience in different schools of thought 
instead of observing the Qur'an and sunnah, people found 
their base desires being satisfied. He cites Allamah Mazari 


@ Talkhees al-Jeer, Ibn Hajr, v3 p187, Kitab un-Nikah # 542. Aqd 
al-Jayid p62 
© Fayd al- an Sharah Jami, as-Saghir, vl p21. 
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ale ait de>, a scholar of the Maaliki school, who refused to’ 
issue an edict on any ill-known saying: 


eT es nd y roll ph he (plt here ops end 9 
phat ceaks ope Sg ih pg Sy IIS Ou de 
Nay atickadt dee lnm 1ySamy call de 3 Sl sy 

Mgy UAL ll oles ope 
"I cannot encourage people to act on the ill-known 
(among the) sayings of Imam Maalik 4464! 44> and 
his friends, for, taqwa is on the decline. There is little 
done to protect piety. Desires have multiplied and 
claimants to knowledge are. aplenty who are quick to 
issue rulings. If they are ailowed to oppose the Maaliki 


school then instead of reformation, corruption will 
rise. People will disrespect religion---."! - 


Allamah Shatbi ae a\a.» then comments: 

a iS pal! cazalel igi Gazal hy « jams ol AS bls 
Ayrelvan Gust Le shy die OD wus pats Vg embed » yg. 
lh Ed ancanis cyte yet cy Milly & y ght JB 5) cde 9 
5 96 Colon’) wt Le gl ced glb AL tes plat LS «is gill s 

cores) eee’ ae enftahad | 
Allamah Mazari agrees with the impact and rejects to 
rule on any tll-known saying of the Maaliki schoot--.-- 
tagwa and honesty have been scarce even among those 
engaged in learning and propagating... if we are lax, 


every school of thought will be uprouted.¢ 


© al-Muwafigatv4 _ 
© ibid v4 pp146-147, ruling # 3 chapter 5 
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Ibn Khuldun a6 aiti.>, wrote: 

cogtliiadt yoy dar Vi cd pa Ace yan Jb tdélt Udy 
Ans YS Las eR by Seed oy pitting etl po yal 
Sy dt Deeg ye ile Sy ag § Cbbed! 
Bel cy adel pb SSIS okt ye he Ly alge 
Ald SH wttthS yy yey jonally tye ab da Vy aul 
Sghlsh at Vy ploy gpialddall Go ay yareh cya IS OY pe 

AAD cpr deb led eat lii 


The followers of the four imams spread over every city 
and thage of-other imams became extinct. The door of 
differences was shut because, for one, terminology of 
the sciences became complex making it difficult to 
attain the status of ijfikad. The second 
reason was the apprehension that the unworthy inight 
practice ijtfhad who-are unreliable. So, the ulama 
withdrew from ijtihad and directed the people to 
taqieed of the four imams, and disallowed them from 
continuously changing the imams because that would 
make religion a plaything. ! 

In:short, there was honesty and sincerity in the times 
of the Sahabah and the tabi'een. They were safe from base 
desires overtaking them in Shari'ah injunctions. So 
tagleed of both kinds was practiced in their times. Later 
when there was great apprehension, faq/eed was restricted 
to the individual kind. If that was not done, there would 
have been an unimaginable turmoil in matters of Shari’ah. 
Shah Waliullah ale i) a>) states: 


Cena gabe Agility Sg) Aiadl b tS olSt ot lely 
Ngee elas) dag y “eI he's entthes AaliteSi ile 
@ Mugaddamah Ibn Khuldoon p 448. Egypt 
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ee eee ee 

ote NSIS Bert gl gin ble IS” y digny grrr aabe 
Know that peopie were not accustomed in the first and 
second centuries to folldw any one specified 
mazhab..... After the second century, a nujtahid was 
specified and followed. There might have been very 
few peopte then who did not follow a specific 
mujtahid's mazhab. That was wajib then.! 


Some people wonder how that which was not 
necessary for the Shabah became necessary for later day 
people. So, he answered this question too, 


SW Ba eA Ss ol ya ho Garth co 
cSt fal SIS le wort cdl wads Uslot ce Age pill 
ar 9 Sodace 5b Gard gl eylS 1S cdl y rt lt Andie 
SF NG <cyeat pab yr yb SUF op Garb Jnars 
ALAS eS g ener garrier iy pla SSS Carey tots gs yb 
OY Agel Sadodl YES Wa Gay se od Catoddl oy Sud 
Sy GSI Gada Bb we YN a gelt Ud Joos Y aaderdl dit 
ae pplt ois dallty ped oped ald 
dood galt aU) Ad yao 1a Leo pp lee od ogy pall olin II gy prt 
8 yiS deb pelle hal gb yo SGT) yall 696 gall dad dort 
Ab chagay pL) SoS Oyo y (pli gy) gen tela ley ido 

sheet 9 Sa Vy berly Seah 


It is actuatly necessary that there should be people in 
the ummah who explain the laws of Shari'ah with 
reasoning. If these are many ways to discharge that 


———_—————————— 
® Al-Insaf fi bayan Sabab ikhtilaf, pp57-59, 
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wajib then one of them should be chosen. But if there 
is only one way to do that then it is necessary to gain 
that method. For example, our predessors did not write 
the Ahadith, but it is wajii to write them down in our 
times, because there ts no other way to circulate 
Hadith. Similarly, our predecessors did not occupy 
themselves in learning grammar because that was their 
mother tongue, but it is wajib in our times to learn 
Arabic because we are very far from the earlier Arabs. 
There are many other examples (of something 
becoming wajib with changing times) and we must 
imagine the specification of an imam on this, for it can 
be wajib sometimes and not at other times. 


He went on to write: 
oes pelisty ghey Jag! sy o bale Ghd gl 1 
Py 3 Adi cst! Lenftohiand la, cy} als: | teal lind oie 


ng pI By AS oye Gly dingo AY dale oz ou gl Ade 
Crete)! ob GIS 151 Le Bos age ores dias y 


Thus if anignorant person is in India or any place (like 
Central Asia) where there is no Shafi'ee, Maaliki or_ 
Hanbali and none of their literature, then for him only 
the agleed of Imam Abu Hanifah ade di is>, is wajih 
and he is forbidden to forsake his school of thought, 
for, he will then become free to cast off restriction. 
This ts different when he ts in the Harmayn (Makkah 
or Madinah) where he may follow any one of the four 
schools of thought.! 


He satd further: 
clalall Star dil dagli jue utgomel Cadesttd dLordhy 


Cp peas Ty! yy prtes Can yt dele agnor § 
O al-Insaf pp 69-7] 
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Binding oneself to the mazhab of the mujtahid ts a 
secret with which Allah has inspired and made them 
unanimous on it knowingly or unconsciously. | 

Shah Waliullah aJ 41402 also said: 

aS) Cemezet ADS reed A gto da yl natdell ode os! 
SIS oy We Le gy ST La Las jg he clgie ay diay ye 9! 
tga a) wad od! al Yi oda ob lane « pty Tle lead ye 
Surely the wamah is agreed on the legality of 
following the four schools of thought. The wisdom 1s 
that is not unknown, particularly... in these times 
when strength has weakened, base desires have made 


home in the hearts and everyone proclaims his opinion 
arrogantly. 


A Clear Example 
We have a very clear example of tagleed of an 
individual when in the times of Sayyidina Uthman ibn 
Affan #, the Qur'an was being collected. According to 
ibn Jarir ake die», Sayyidina Uthman abolished six of 
the seven readings of the Qur'an, retaining only the 
Quraysh dialect. He had all the copies in other readings 
burnt down. From the Prophet's a period to the times of 
the first two Khalifuhs, it was allowed to everyone to 
recite the Qur'an in one of the seven dialects, but 
Sayyidina Uthman <&& realised that with change of times, 
there was posstbility of mischief cropping up if the seven 
readings were retained. Ibn Hajr le a! 4e> writes about it: 
as) 5 do pty 45 sh By cs) alt tedor yeh OY) SASS 
Malt op ila) ct b clh Aneel YI Sb 
@ ibid 63 
© Hujjatullah al-Balighah, v1 p754 
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cdl Br aiel be dely bm de colli gle Cae ol 
ALM Ae YU dct al eb 

In the same way, the ummah were instructed to protect 
the Qur'an, and to recite it. They were allowed to 
choose one of the seven ways of reciting. Then the 
same wmmah made it binding on themselves that they 
would retain only one recital, and recite according to 
ihat, and forego the remaining six recitals. ! 

Ibn Jarir 4.¢ a14.>, answered any possible objection by 
clarifying that the ummah were merely given choice of the 
seven readings which were not fard or wajih: Later they 
found wisdom in abolishing six of those readings. 


cP Nplad CL IT SH at gladle fadlt oe gle art st ol 
cork Sh fads ald! iS calat » ptr i a gS 


aa It dakiradd Itt lS glad lle bad ope 3) ge egal 

SIS ye St HN gue ey pil ala y 
That which those people did was wajib on them. 
Whatever they did was for the good of Islam and the 
followers of [slam. Hence, it was better for them to do 


this than to keep Islam and its people open to harm (by 
retaining all the seven recitals.2 


There is also the point of view forewarded by Imam 
Maalik, Ibn Qutaybah, Abul Fadi Razi and Ibn al-Juzri 
weer a! 40>, and others. It is that Sayyidina Uthman 2 did 
not eliminate the six recitals. Rather all seven readings 
prevail to this day. However, he did determine a style of 
writing for the Qur'an.? 
© Tafseer [bn Jarir, vl pl9 ‘ 
© Tafseer lbn Jarir vl p22, Mugaddamah. 
© Details of this point of view are found in in Tafseer Ghara'ib 


ul-Qur'an, Neshapuri 4,46 414e>, [bn Jarir's (Marginal notes) v! p2t. 
Fath al-Bari v9 pp25-26 - 
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if we adopt this point of view, which most scholars 
have, even then this is an example of 'tagleed of an 
individual’, for before that the Qur'an could be written 
down in any script. In fact, even the sequence of surah 
differed in different copies. It was proper to write the 
Qur'an in that way and arrangement. However, keeping 
the good of the zmmah before him, Sayyidina Uthman 
withdrew this choice and wrote down the Qur'an on an 
uniform script and sequence and made that binding on 
everyone to follow. He put the other copies on fire. ! 

Whichever way we look at the action of Sayyidina 
Uthman 4% as gathering the ummah onvone reading, or 
one style of writing and sequence, this isa clear case of 
tagleed. 

The same situation was faced in the case of taqleed 
because it was not wajib in the times of the Sahabah and 
tabi'een to follow one imam.-However, circumstances of 
later days outlined in the foregoing lines compelled the 
ulama to make it obligatory to observe ‘tagieed of an 
individual’, ‘Absolute tag/ced’ was abolished. So, this 
action is not bid’ah, for, we have the example of Sayyidina 
Uthman «that if the ummah had multiple choice for an 
affair, they could select one of them to save themselves 
from-mischief. This is all there is to tagleed Shaksi 
(individual fag/eed). 


———_ —————————— 
@ For details see my Uloom ul Qur'an (English Translation also) 


DETERMINING THE FOUR 
SCHOOLS OF THOUGHT 


The question then arises why choose an imam from 
only the four although there have been many mujtahids’ 
There were: Sufyan Thawri le at ia> 5, Awz'ai ale dit dex», 
Abdullah ibn Mubarak ate 414.25, Ishaq ibm Rahuyah to, 
ade a', Imam Bukhari «be a tem 5, [bn Abu Layla dale ail dar y, 
Ibn Shabramah ate as\ de>), Hasan ibn Salih ate diias>), and 
scores of others. 

The reason is that their juristic teachings are not 
compiled together. If they had been arranged as the 
teachings of others are then surely their taqleed would 
have been allowed too. Netther we have their rulings in 
book form nor are there ulama representing them. Allamah 
Abdur Raut Munadi 4 ahi 44>, cites Hafiz Zahabi a! ui, 
ade as saying: 

ONT yeild y Aer! AY! GI adial of Lake Cress 

(SAB LE LaF sien Ay gly cp Glrealy co plbatt 3 flay 

ALG jee oS taser Linas tyke lds oy! Agora! pe ley 

oe oy i or cet dl als! aj oS cpracl LAS 5 Alona 

oY shig staal of dV) ae Ls ates Wf ABLs Ryne 

\gills At} ygb = Cd ed yO) pail dns yi bent lebanlt 

al galt ase che cpullionall & Lert (liad alll dam y oo jt It abet 
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oP 35 diloeall gle! Ad 0 
It is waffd for us to believe that the four imams, 
Sufyan Thawri, Sufyan ibn Uyaynah, Awza'i, Dawood 
Zahiri, Ishaq ibn Rahuyah, and all imams (ai 46>5) 
were guided:-.- And one who is not a mujtahid is not 
bound to follow a specified mazhab.... but, according 
to the imam of the Harmayn, tagleed of the Sahabah, 
tabi’een and these people is not proper, for their 
feachings are not compiled. Hence, tag/eed of none 
but the four imams is proper because their mazhabs 
are compiled and well circulated, and they have 
devoloped a terminology. In contrast, the other 
mazhab have varnished. Imam Razi 4 ail da>) has said 
that the scholars agree that the masses should be 
stopped from making tagleed of the well-known 
Sahabah and other religious leaders. ! 


Allamah Nawawi «Je 14>) has explained it thus: 
igi is) dill yorey| ce ho and hve niirbats! a onal 8 
cet Ae yd (ghel'y hed 19S oly AGW 30 ot seb y eit 
64S 9 by A) gpl dae y gall cp ysl | yo pts ol eit ‘qatelns 
she ot SL all Lowi 4 ¢ ) ya ype heals gis dol old 
Cela cpr 9 Alona! welded spl Ld Yt oy eens 
Ugh pool e Laals evaalll ge gy fob ait yt plo! tegen 
dpi (oth y SS tye 9 yb 
Although the Sahabah and the efders of the first 
gencralion were superior to later day jurists and 
mujtahids, yet they did not get an opportunity to 
compile and arrange their knowledge and its principles 


and branches. So, it is not proper to make taqleed of 
them because none of their teachings can be 


@ Fayd ul-Qadeer vl p210 
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pinpointed for sure. Compilation began later on by the 

imams who had benefitted from the mazhab of the 

Sahabah and tabi'een. They compiled their commands 

and explained their own basic principles and branches, 

like Imam a ale dit de>) and Imam Abu Hanifah 

Anks ai! hers! 

There are many other u/ama who have explained this 
subject, but we will let it suffice with two quotations of 
Ibn Taymiyah «Je it tae, and Shah Waliullah ate ai de>, 
both of whom are recognised by even those who do not 
subscribe to talgeed. 

-Allamah Ibn Taymiyah ale it a.>) writes: 


AP cyt crdgereeld LAY BG pb Lady ESI OD al « 
SD fm sy gly oN jg Ty eee oy Coy SI Lad «, pariad y 
pens ple Ye elie” gin JS ily cogiley gb Aa 
hol Agha ye ace ye Sy cle y 99 tha Slit 5 re al 
Aj} os Lace! (Loate ly pate he'd dares Leld Lule} is! sib 
pgs IN hd Cacadl Alay gerbils Som oy du ol 
PO Oh AY SB Ab es oy tye oT pe JU dae yal 
ps Ear DN ye Ob (gilt 9) eed) gh yes ce ohm 
CANN} gD IT US aly) gill ble Ge de dail 
ABS eLalalt yam dy JB AB ed pod gh aS VG ay J gs 


dylanang 9 5°) 5 Hal pos A fo Bt ey MD pagel 
From the point of view of the Book and sunnah, there 
is.no difference among the mujtahid imams. So, Imam 
Maalik, Layth ibn Sa'd, Imam Awza'ee, Sufyan Thawri 
wgie dil ine, were all imams of their times and the same 
command applies in each case for tagleed. 


© al-Majmoo’, Nawawi v1 p91. 
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No Muslim argues that tagleed of any of them ts 
disallowed. But if anyone has forbidden tagleed of 
anyone then he has done that for one of the two 
reasons: 


(1) There are no more men surviving who might be 

fully aware of the mazhab of any of them. There is 

bound to be differences in fagleed of a dead imam. 

While those who allow taqleed of a dead imam permit 

it only if any of the living ulama possess knowledge of 

the dead imam'’s mazhab. (Since none of them 

survives, it is not proper to make tagleed af those 

imams). 

(2) There is a consensus against the teachings (of 

those whose mazfab is extinct)... But, if any of their 

sayings is available which is according to the 

surviving mujfahid'’s sayings, then their sayings would 

be seconded and thus strengthened. | 

The other scholar is Shah Waliullah ale w1i.>,. He has 
created a full chapterin his book Agda/ Jeed for this 
subject, entitled: 


QS oF ob tatidslly dary St nmllell cigs LEY 45 Wb 
Lge og rll y 


Chapter Third & Fourth. Concerning the emphasis on 
choosing the Four Mazhab and on Strict Prohibition of 
Leaving them and coming out of them. 


chy Aahe does Say! Catal cdigy LAM od St let 
ZSH8 grr 51 SIS yee pnd 9 8 par” Blaendhe UGS” Lye yo! 6 


There is a great wisdom in choosing the four schools 
of thought and in turning away from ali of them there 
is great mischief. We explain it though much 
reasoning... 


© al-Fatawa al-Kubra, ]bn Taymiyah v2 p446. 
© Aqd ul-Jeed p31 
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Here, he has mentioned the reasons tn detail. We 
present them in brief. 

1. In order to understand Shari'ah, it is imperative that 
we must rely on the predecessors. But that can be done if 
we have learnt of them with a correct chain of 
transmission or find them recorded in well-known books, 
and the latter day ulama must have written explanations 
on them, and determined the meaning applicable if their 
sayings are open to many meanings. Besides, sometimes, a 
mujtahid's sayings may seem general but they refer to a 
particular, specific conditions, so, it is necessary, that 
scholars of that school of thought have explained that. The 
causes of the commands, too, must be explained. So, till 
these things are donc, the mujfahid's sayings cannot be 
relied upon. In our times, these conditoins are met only in 
the case of the four schools of thought, only the /mamiyah 
and the Zaydiyah are excepted, but they are innovators 
(Rawafid) and thus not relied upon. 

2. The Prophet &¥ said: 

oF 5155511 gat 
Follow the Sawad A'zam 

So, when the Sawad a‘zam of all the mazhabs, except 
the four, are extinct, the following of the four mazhabs is 
the following of the Sawad a'zam. And to stay out of them 
is to oppose them. 

3. If we permit reasoning on the sayings of a mujtahid 
outside these four mazhab the evil ulama will, in 
obedience to their base desires, issue edicts and ascribe 
them an ancient mujtahid. Therefore, there is no risk in 
following the mazhab of an imam whose sayings have 
been explained by a large number of wlama, otherwise 
there ts risk (of an occasional mujtahid’s sayings being 
misinterpreted). | 
@ Aad ul-Jeed pp3 1-33 


DIFFERENT LEVELS OF TALQEED 


There are different levels of, taqleed depending on 
different people making talgeed. The commands of each 
level are different and if the levels are not distinguished 
then many evils arise. The objections raised on taqleed by 
those who are not muqallid generally arise because the 
different levels are either not understood or ignored 
totally. So, we write on the levels in some detail. 


wal gral y Goud 5b yall ily 
Taqleed of The Masses 


This is the first level of taqleed. By masses, we mean: 

(1} Those who are completely unaware of the Arabic 
language.and the Islamic sciences though they may be - 
well educated and adept in other sciences. 

Gi} Those who though they know Arabic and can 
understand Arabic books, but have not acquired 
knowledge of tafseer, Hadith, figh and related religious 
matters from a teacher in a proper way. 

(iii) Those who though they have accagmplished 
Islamic sciences formally but have not gained proficiency 
in tafseer, Hadith, figh and their fundamentals, nor do they 
have insight in them. 

These three kinds form the masses and are governed 
by a uniform command. 

They have no option but to make an unquestioned 
faqgleed. They have no qualification and ability to judge 
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directly from sources, so they have to attach themselves to 
a mujtahid to learn the rulings of Shari'ah. 
Allamah Khateeb Baghdadi ale ai! i.» writes: 


IS Yi Bb ob yd Ul Cala gad adi We gene ye Lat 
oP ed Oy Al gl fay Lalte Ally ot 5 pred Hae pt 


Aged peectelt hii dhe 1S ALAN, bot geor YI Al de Ss pl Lal 
As for the question, who ts allowed to make taqleed, 
‘he is of the masses who is unaware of the workings of 
the injunctions of Shari'ah. It is proper that-he practice 
taqleed of a scholar and conduct himself on his 
teachings. 


-- Then he cites evidence from the Qur'an and 
Ahadith and writes: 

Also, because such a man-is-not capable of making 

ijtihad. So, he must make tagieed as a blind man 

makes fagieed of one with sight in verifying the 
giblah, for he has.no.other means to find the direction 

on his own. It 1s, therefore, wajib on him to seek 

guidance from one with eye-sight.! 

The mugallid of this level should not indulge in 
argument and evidences, He need oniy select a mujtahid 
and rely on him in every matter. In fact, even if he comes 
across a Hadith that seems to him to contradict his 
mujtahid imam, he must continye to obey him, telling 
himself that he ‘has not understood the Hadith or that his 
- Imam would have a strong evidence for the difference. 

This inay seem strange, but the mugqallid whom we are 
discussing has no option but to do this, for, if such a 
mugallid is allowed to forsake his imam when he comes 
across such a Hadith then there would be a terrible 
© Al-Fiqh wal Mutaffagih Khateeb Baghdadi, p68, Riyadh 
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confusion and misguidance. To draw conclusion from the 
Qur'an and Hadith is a deep science which not everyone 
can master even if a whole life 1s devoted to it. The words 
of a Hadith may seem to mean something but read with | 
the Qur'an and sunnah, an altogether different 
‘ interpretation is forthcoming. It 1s my personal experience 
that many people have gone astray after conducting 
themselves on their own reading of the Ahadith without 
first acquiring a deep proficiency in the sciences of the 
Our'an and Hadith. 

A friend of mine who 1s a graduate 3s accustomed to 
reading books of Ahadith. He often said that he would 
give up anything from the teachings of Hanafi mazhab it 
he fould a Hadith against that. Accordingly, he once 
taught another man that ablution is not made void on 
passing wind unless there 1s a bad odour with it or it emits 
a sound. [ was there and J understood where he got his 
material from. Much as I tried to explain, he insisted that 
he had read a Hadithin Tirmizi. Finally, when I explained 
to him the Hadith in detail, he did repent that he had been 
observing that for a long time and had offered sa/ah many 
umes without repeating ablution. 

He-had seen this Hadith in Tirmizi: 


SE olny ape att hie ait Sony 5! ab Spe col GS 


Cet) HS pe oye ts po gT 
Sayyidina Abu Hurayrah 4% reported that Allah’s 
Messenger EM said that ablution becomes wajib when 
there is a sound or bad smell. 


He also read this Hadith in Tirmizi: 
ge Ab dl Loy y alo gb hor nadl ost eo tol gis 13 


Loves 5 hore gh pao nny im 


If one of you is in a mosque and he feels air passing 
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between his buitocks, he should not go out of the 

mosque {to perform ablution) till he has heard the 

sound or felt the bad smell (of the air).! 

He understood from it that the null:fier of the ablution 
is a sound or bad odour. But, all the jurists are agreed that 
this Hadith does not mean that. Rather, the Prophet's 
saying is for those people who are always in doubt who 
unnecessarily tmagtne that their ablution has become void, 
The meaning ts that one must be so sure of it as indeed 
one is of the sould and bad smell, only when he is that 
sure the ablution is void. Thus, this meaning 1s very clear 
in another version: 


gel gh taketh 6 id ob AS p> Lr gh Splat Gd gS lol lS 151 


toes dares! U poe amen gi OD a Mbads [Sib dito 
lf one of you is offering salah, and he feels sensation 
at his back which makes him»doubt whether he has 
blown wind or not, then he must stay there till he hears 
the sound or smells the odour.” 


Besides, Sayyidina Abdullah ibn Zayd < has made it 
clear that the Prophet 4% had spoken these words to a man 
who was prone-to doubts and suspicion, as transmitted in 
Abu Dawood. 

Only one adept in the sciences of Hadith and who 
considers the different versions of the Hadith can arrive at 
a proper conclusion. If one Jooks only at a single hadith or 
its translation then one can risk being misled, as my friend 
had been. 

If everyone werc authorised to go against his imam on 
seeing a Hadith contradicting him then he might come 
across this Hadith: 

16) ct olny Ae hee ail J py Qaarr SB alt ol oF 
O Tinnizi vt p3l 
® Abu Dawood v1 p24 
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c pad 9 8 sh sab ct Rabel ebcall y oo pital cary parall y 

dalle SY of Ny! GU ISI at b Gabe iS fd Sth 

Sayyidina [bn Abbas <@ reported that Allah's 

Messenger &% without there being fear or rain in 

Madinah, offered the Zuhr and Asr salah together and 

also the Maghrib and Isha salah together. Sayyidina 

Ibn Abbas 4% was asked, "What did the Prophet &% 

mean by that?” He said, "His aim was that his wamah 

may not get tied up in difficulty.” ! 

Now, anyone might argue that it is cofrect on this 
basts to offer the ZuAr salah at the time of Asr and 
Maghrib at the time of /sha without a compelling reason. 
He might even argue that he would go against his imam'’s 
mujiahid whose teachings are different from the Hadith. 
In fact, none of the scholars interprets this Hadith to allow 
bringing together two salahs without a valid reason. In the 
light of the Qur'an and Ahadith, ali scholars, to whichever 
of the four schools:of thought they belong, and even those 
of the Ahi-Hadith, see it as a case of combination only in 
sight.2 (The ZuAr.was offered at the very last time of the 
salah and the Asr at its very onset'so that they appeared to 
have been offered together). 

There are many other examples of this kind where 
anyone without deep knowledge of the religious sciences 
can go astray. The ulama insist that if anyone has not 
pursued religious knowledge in a proper way then he 
-should not study the Qur'an and Hadith without 
supervision of an expert teacher. 

Besides, we have already stated earlier that a mujfiahid 
is followed for the very reason that the apparent 
contradiction in the Qur'an and Hadith may be explained. 
If there is a seeming difference in the teachings of Imam 


@ Tirmizi 1 p46 
' @ Tultfatul Ahsvazi.Mubarakpri, v1 pp166-167 
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Abu Hanifah aJ¢ a14.>, and Imam Shafi'ee a.e ai i.>) on a 
specific question then neither is that without evidence. 
-Tagileed is done only because one who cannot reconcile 
the variations, attaches himself to th. imam. There can be 
different interpretations on a question by two imams, but 
the fevel of tagleed we are discussing now ts for a person 
who is not competent to evaluate the intricacies of 
evidence and must submit to his imam unflinchingly. 

It is just like a man who goes to a lawyer to satisfy his 
urgue of legal interpretaion, but he will not refer to. books 
on the subjects of jurisprudence. His lawyer may. tell him 
something about law but he subsequently finds a diferent 
thing in a jaw book, yet he will continue to trust the 
lawyer. It is not within everyone's capabilities to extract 
results from law books. Much competence is required for 
that. So, in the case of the sciences of the Qur'an and © 
Ahadith, the standard of competence and experience is 
much higher. 

This is why the jurists insist that the masses should 
seek interpretation of the Qur'an and Hadith from the 
ulama. if a mufti happens to give a wrong fatwa then he 
will be a sinner, not the person seeking it, but if this 
person interprets a Hadith on his own and 1s wrong and 
acts on«that then he is not excused, for he should have 
gone to the scholar. 

For example, the fast of a person is not invalidated by 
cupping. If a fuji tells a person who has cupped himself 
that his fast is invalid and the person eats and drinks on 
the assumption that he is not fasting anymore that day 
then the burden falls on the Afufti for his mistake. It is 
stated in Hidayah that the man will only have to redeem 
his fast, not have to make an expiation. The author of 
Hidayah explains it thus: a& 3 ye Lo és ell oY (because 
the mufti’s ruling is an evidence of Shari'ah for that 
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layman). 

But, if a layman reads the Hadith that the Prophet ie 
passed by a man during Ramadan we was cupping his 
blood and. hewaid: 

a proces) 9 ecrioclt plait 

The fast of the one who. cups and one who ts eine 

cupped is invalidtted.! 3 

He now goes by it and things that his fast is void 
because he had cupped himself and eats and drinks during 
the day thén, according to Imam Yusuf 446 a1 Gey it is 
wajib for him to make an expiation, because it was fard © 
on him to seek a muffi's guidance, and he did not 
discharge his fard. Imam Yusuf ae aise, said: 

GM ad> gb ctucey aaa <otgadly lady! Galt le SY 

| asl Yl 4d ae 

It is the duty of a common man that he follow the 

jurists, because he is not capable of arriving at a 

correct decision. | 

In short, the masses have to abide by the mam 
mujtahid mm all circumstance. Even if they find a Hadith 
which contradicts what the imam says then they must 
convince themselves that they cannot fathom it and the 
imam has studied it from all angles. He may have other 
evidences too. The masses have no option other than this 
conduct of action, otherwise there would be utter 
confuston in commands of Shari'ah. 


® This Hadith is sound but there is another Hadith in Bukhari that the 
Prophet had himself cupped while he was fasting. There is a Hadith 
narrated by Abu Sa'eed Khudrj in Nasai that he allowed a man who 
was fasting to get himself cupped. The imams, Abu Hanitah, 
Shafi'ee, maalik and the consensus of ulama hold that the Hadith 
(in the fext) ts abrogated, or he might have seen that man do 
something that negated his fast. There are other explanations, too. 
(Tuhta al-Ahwazi v2 pp24-25) 

© Hidayah, v! p226 
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Taqleed For The Erudite Scholar 

He is a scholar who though has not attained the degree 
of ytihad, yet has learnt the Islamic sciences from expert 
teachers and imparts education and writes books under the 
supervision of leading wiama for a long period of time. He 
is proficient in tafseer, Hadith, figh and their 
fundamentals. He is capable of deriving benefit from the 
worthy predecesors in examining an issue and is 
well-conversed with their temperament and style and gets 
to the correct conclusion. Shah Waliullah aie ai &>, 
described him thus: 


as dade Qui! Saito! pay Cadell ob pccaS a Lad 
AAS allel y dag pally Ble gall erence Gy Ob Ab pb op 
sei I Ae girs’ geXtS ileal tlada rer pl) ty 
ous GUE, dated dra 3b podfy palall ed Villas gy Sule 


PaaS ase ot poSty atlt i igas 
Mutabahhar fil mazhab (learned deeply in religion) is 
one who has committed the books of the school of 
thought (or his.imam). He is sound of understanding. 
He knows Arabic and its nuances and recognises the 
preferred levels (of the sayings of his tmam). He 
knows well the meanings of the language of the jurists 
which are apparently absolute with some catch giving 
a concealed meaning. ! 


Though such a man continues to be a mugallid 
because he has not attained the degree of yiihad, yet he 
can be a mujfti of his mazhab. Elis tag/ved is different from 
that of the masses in the following respects: 

1. He is also aware of the evidences of the religion 
while the layman is aware of religion alone. 


© Aqgd al-Jeed p31 
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2. Being a mufti, he is competent to choose an opinion 
out of several from his mazhab to suit his times and 
useage or to explain his school of thought, Those issues 
that are not treated in the books, he is able to explain them 
in the light of the fundamentals and rules of his mazhab.! 

3. In certain peculair cases he can adopt the opinion of 
a mujtahid other than his imam and issue rulings thereén. 
Conditions for these are enumerated in books of 
fundamentals of figh and of fatwa. 

Shah Waliullah ae i dc+, said about such a person if 
he finds a Hadith that contradicts his imam's. edict and 
there is no stronger evidence: 


feb els Caley bree bade alah esc doe 9 13 
ook gb Camel SUG i Agiade OS py Ceo Ley gh I 
wa bly St ‘ii Orle Land (jib, ck gb ery del! 


dandy NS ye IS 3 y geld coS Lema ) gerd ye 
18 it then proper-for him to act on the Hadith at the 
cost of his mazhab’? There have been long discussions 

on this subject. We reproduce the words of Dastur 

us-Salikeen as cited by the another of Khazanatur 

Riwayat-- (to the end} 

The Shah then mentions that a section of the ulama 
hole that he should not give up his imam's mazhab 
because he has not attained the degree of jihad. The imam 
might have observed an evidence which escaped this man. 
However, a large number of the u/ama hold that if he hes 
tried to embrace all aspects of the question and its 
arguments then because of the authentic Hadith, he may 
ignore the imam's opinion provided the following 


® Sharah Ugood Rasam al-Mufti, Ibn Aabideen, etc. 
© Rudd al-Muhtar, Shami, v3 pp190-191, Kitab al-Hudood MBZECl: 
¥3 p200, Kitab as-Saragah. 
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conditions are kept in mind: 

(1) He is the erudite scholar possessing the attributes 
mentioned earlier. 

(2) The Hadith on which he relies to ignore his imam's 
Opinion is authentic mn the eyes of all the ulama because 
the mujmhids sometimes differ on the authenticity of a 
Hadith. Those who regard it as Saheeh, act on it but those 
who consider it to be weak, leave it alone. So if-his 
mujtahid has omitted it then he may have found it-weak 
andNor a non-mujtahid it is not proper to act on it. 

(3} There is no verse of the Qur'an or hadith with a 
contradictory meaning. 

(4) The meaning of the Hadith ts very clear and 
explicit. It may not have another meaning which ts 
satisfactory. For, often,a Hadith bears many 
interpretations. The mujfahid thén selects one meaning 
with his ifihad insight, so his szazhab cannot then be said 
to contradict the Hadith. In such cases a mugaéfid cannot 
correctly adopt another meaning because the essence of 
taqgleed is to go by the meaning elected by the mujtahid 
when the Qur'an and sunnah offer more than one meaning. 
So in making talgqecd of the mujyfahid one is not said to 
contradict the Hadith. ! 

(5) It.is also necessary that-the opinion adopted 
because of the Hadith is not contradictory to the 
consensus of the four imams.2 To exit beyond the 
mazhabs of the four imams pose dangers which we have 
mentioned previously. 

An erudite schoalr may ignore his imam’s opinion if he 
mects these conditions. The explanations of the religious 
leaders are given below. 


© These four conditions are found in al-iqtisad fit taqfeed wal ljtihad, 
pp34-36 of Mawlana Ashraf Ali Thanwi ale diiie>,. Also pp43-44 
® This condition is derived from Aqd al-Jeed, p58 
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Allamah Nawawi ale at\i.>, said: 

dace AN ry Ua AynbLAd) opp erg cad 9 pee gil reatsll Std 
wld! SIS byl cles ad dtger OY) OLS ot fei 
ahs Go 9 LoSe ed ity cay hardly JAza YH Ad IS A wolt gt 
TALS Lf yor st anil es eld Cores gy! day Cytrell Alltot 


Oty «GALAN ab irene alal dy fas OIF gt a jaaltald 
cpm AD GANT Nig lem Aalal Qrdle 55 ob ye tale 
cpenaa 

Shaykh Abu Umar ale 41 4s) said that-if a man of the 
Shafi'ee school finds a Hadith that is against his 
mazhab then it will be seen if this man meets the 
conditions of itikad, or he has the rank of ijtikad in 
this chapter or this affair. Then he.may conduct 
himself according. to the Hadith. But though he does 
not meet the conditions fully yet does not find a 
thorough answer to the Hadith and he finds it 
unbearable.to.oppose the Hadith then too he may act 
on the Hadith provided another regular imam, besides 
Imam Shafi'ee has acted on it. This thing will become 
an excuse for him to leave his imams mazhab in this 
case. 
Allamah Nawawi said that this opinion of Shaykh 
* Umarade ait de>) (Ibn iieaas is excellent and must be 
observed. ! 

Shah Waliullah 4Je <i! is>, also adopted this opinion. 
| He said: 


dady Taal oyh oerile poy CE JB. gm Ligh slocalt y 

Ane 9 Sy gl 
In this issue, the preferred opinion-is the third. It is 
what Alfamah fbn as-Salah 4. a1 4.>, has adopted, and 


@ al-Majmoo’, Sharah al-Muhazab, vI pi05 
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Allamah Nawawi has supported it and called it 
excellent.! (Here, he has reproduced the above text of 
Allamah Nawawi}. 

Further, the scholar have debated whether ijtthad can 
be limmted ot has to be complete, always. A man may not 
be a mujtahid on all Shari'ah matters but may specialise 
on certain issues. Some scholars have rejected such 
specialisation, but many of them hold that itikad can, be 
in a limited field Allamah Tajuddin Sabki ate a1i>5, for 
instance wrote: 


BB tlt ard bars ob lg! U6 pd jhym ermal y) 
gh plcuty alot ebay Ql: (ail UIT ot ph yay ob otger'! 

Lge plas g Jats Agence ope gh de 
fitihad can be limited and some people may have 
ability to make yihad in-some fields, like obligations. 
They acquire complete mastery over the subject. 


Allamah Banani 464i! i.°) writes in the marginal notes 
of Sharah Jami’ al-Jawami: 


39 cp ibrar, Lay 55 cf jaexy at cstickel! seo Vi Pa 

cfilenell jane blail Agere 
Religious i'tthad is acquired sometimes in a limited 
manner and some such people who are below the rank 
of mujtahid al-fatya also acquire it 


Altamah Abdul Avtz Bukhari ae a1 ae) wrier in his 
Sharah to usul Fakhr al-Islam Bazdawi «46 i} i>): 


sgt ob gyre fe Vj YD Laas dala se stg Hl aly 
yam 39> alS> ‘I! am ul alga Y! hemnciant ella 
Gencrally the ulama do not regard iftihad as 


© Aaqd al-Jeed, p57 
© Marginal notes al-Banani on Jami'al Jawami'’ v2 pp403-404 (for 
both} 
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undivisible. A scholar may acquire ability of ijtihad in 
some departments, and not in others. 


Imam Ghazali ae i! ae», wrote: 
eltald Slas ot 5 gee Je Ure Y Lnese eskie ager II pd 


1 399 ISHS jams od alger dl Caeiay 
Ijtihad is ont a subject that cannot be divided and a 
scholar may have this ability in some ficids and not-in 
others.2 


Allamah Taftazani ats a14.>, wrote: 

cst ps Soll ant A gemma go bm Lal Lath 251 ole gi 

Ab yar dead Sm 342 @So Agsrell Lal g cals or 
esol AK SJau gles Le 


These conditions are for a complete mujtahid who is 
qualified to give fatwa onall tssues. As for him who is 
mujtahid in some fields, he. must have knowledge in 
those fields only-.-.3 


Mawlana Ameer Ali 4J¢ 4! 4») wrote as its marginal 
notes: 


aN poh ghee AYN cpa alaly Ab All Ke 6B tigereall Lally A 3 
Bolger) tal Sod clgemr he ablarw! oY otlie 
BH PT Sy pot Sol dylolt falailt y Soest 


He who is mujtahid in specialised fields, it is 
necessary for him that he should be aware of the 
fundamentals of deduction of the #nam he follows, for 
he wilt observe them in his deduction. Hence, a new 
ruling 1s called iftihad fil hukm and a new evidence for 
a mujtahid's ruling is takhreej.4 

@ Kashfa! -Asrar, v3 p137 

© Al-Mustasfa, v2 p103 

© Al-Talweeh ma'l-At-Tawdeeh v2 p118 

© At-Tawsheeh ala at-Talweeh, p604 
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Allamah Ibn al-Humam also agreed that ivhad can be 
divided or specialised. For such a mujtahid, tagleed is 
wajib in only these issues in which he practices itihad. 
His text 1s: 

(p85 BIS) Cp ylall sans 9h ada line sans of lagers 

ch chy AAG deh ost ole cs pl J eallt ley --.. 

CP Magar art 3 Sy Ol i pead Lpocolger Gb sill 

BP 9 5 jel) gt 6h (Gost yy) ams 49 Slee jam 

plans (atS>31 pt dele hy Lod) AS YI Abe wily « jou 

eerie 

Exactly the same thing is written by Allamah Zayn 
ud-din Ibn Nujaym ads ai ao> 2 However, Allamah Ibn 
Ameer al-Hai ade at a4>, has ruled that the conditions of 
iitihad are of whole nature.and cannot be divided. So it is 
necessary to acquire them even for partial itihad, 
However, the ability to rule in every issue on the 
evidences can be divided. So, it 1s possible to have that in 
some issues, and not in others. 

Anyway, In the light of the foregoing, if an erudite 
scholar.has attained limited ¢7tihad in a particular field 
then he can decide that the ruling of his imam is contrary 
to a certain authentic Hadith. He must conduct himself 
according to the Hadith. Mawlana Rashid Ahmad 
Gangohi aJe i 4.>, has written? that it is essential for 
@ Tavyassar at-Tahreer v4 p246 
4@ Path at-Ghifar bi Sharahal Manar v3 p37 
ASSN oye fad Ley ASI! 15 plone Ab ey bie BAT LIT bey oH ope GIS Ld €} 
Sis Ties ME Satay Jo I hy aeleme! yal W opeiy op bey 
5 pull KI 3 ob de gh NS lan] Aaeoncet LE rl gt Aes ele lS bey a 

At-Taqreer wat Tahreer, [bn Ameer al-Haj, v3 p294 «sigz>'Y! 
© Sabeel ur Rashid, pp30-3! 
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every Believer to give up the imam’s ruling if it is 
established to be against the Book and sunnah. But, how 
can the masses know that? 

. However, Mawlana Ashraf Ali Thanwi's ale ides, 
word 1s the most excellent and final on the subject. We 
reproducc his full text: 

Ifa broad minded, intelligent sholar fearns through 
his own investigation, or a Jayman through such a 
scholar, provided he is God-fearing, that the 
preferrable course in an affair is the other (weaker) one 
then he must see whether it is possibfe.to. act there 
through legal evidence. If so, then he must act on that 
to protect Muslims from differences. We have support 
for it in this Hadith. Sayyidah Ayshah \ge a! ey 
reported that Allah’s Messenger ae said, “You do not 
know that your people, the Quraysh, reduced the 
Ka'bah when they rebuilt vit from the foundations of 
Ibrahim.” She asked, "O Messenger of Allah! Get it 
built on that foundation.” He said, "I would have done 
it, if the times of disbelief of the Quraysh had not been 
so recent. People will wonder that I dismantled the 
Ka'bah, So, I have not to interfere, here.” Observe! 
Although it was preferrable to have it built on the 
fourtdation of Sayyidina Ibrahim SE, but it was also 
proper in Shari’ah to leave it incomplete, though 
disinclined, the Prophet B® chose the disinclined 
course to avotd public unrest and mischief---. It ts 
reported that Sayyidina Ibn Mas'oed 4% er four 
raka‘at fard (during a journey}. Someone reminded 
him that he had objected to Sayyidina Uthman <8 (for 
not offering the gesr) but he did the same thing. He 

said, "To do otherwise might have caused mischief.” 
So, though it is gasr that is offered in salah in journey 
yet he chose the other course to avotd mischtef and it 
sccms he regarded that to be allowed. In short, these 
Ahadith prove that if the disclined course is lawful, it 
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is better to choose that (at such times). 

However, if there is no stipport to act on the 
unpreferred course and giving it up ts wajid — or 
doing it would be unlawful — and an authentic hadith 
supports the preferrable course then one must conduct 
oneself on the Hadith. 7ag/eed is not then lawful on 
this question tn any way, for, the real religion is the 
Qur'an and Hadith, and tag/ged only aims to allow 
smooth and safe conduct on Qur'an and hadith. When 
both do not concur, opt for Qur'an and Hadith. To 
stick to tagleed in these circumstances is the tagiced 
that Qur'an and Hadith have condemned, but, it is not 
allowed to criticise the mujstahid even in one's heart. 
For, he may not have learnt of this Hadith, or he may 
have seen it with a weak sanad .-.. Not having learnt 
of the Hadith, in no way diminishes his stature, for 
even the elder Sahabah did not.sometimes know of 
some Ahadith for long and that tn no way detracted 
their scholarly competence ---- 

Similarly, the muqallid must not be criticised for 
continuing to follow a mujaddid of the belief that his 
opinion does not contradict the Hadith. He does not 
reject the Hadith and aims to abide by Shari'ah. 

Again, it is not proper to blame the mugallid who 
ceased to make taqleed for the aforementioned reason. 
Their difference ts handed down by the predecessors. 
It follows the principles laid down by the ulama: "My 
mazhab, | imagine to be correct with a possibility of 
mistake; the other mazhab, | imagine to be wrong with 
a possibility of being right.” When“all are right then 
why act on only one?.---.. 

However, one who opposes in beliefs or condemns 
the predecessors is outside the folds of aAl us-Sunnah 


and jama't. For, they are those who hold the belief ~ 


held by the Sahabah while this conduct ts against them 
and it includes one among the pursuers of did’ah 


F 


9] 
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(innovation) exaggerates tagleed and questions the 

Qur'an and Hadith is like that. Both these kinds must 

be avoided as far as possible. Also shun debates. ! 

The Mawlana has shown a moderate course which, if 
acted upon, should end many mutual confrontations of the 
Muslims. 

~ As we have seen, an erudite scholar may give up an 
opinion of his imam on the basis of an authentic Hadith 
under certain circumstances. But, even this partial 
difference retains him as his mugallid on an overall basis. 
Hence, many Hanafi jurists have discarded Imam Abu 
Hanifah's 416 4! 4.2) opinions and adopted those of other 
imams. For instance, Imam Abu Hanifah holds that 
consuming intexicants in small quantities that do not 
cause intoxication, but are stimulating, are allowed. But, 
jurists of his school of thought Rave differed from him and 
adopted the majority opinion» Similarly, they dtffer with 
him on the question of crop-sharing between landlord and 
cultivator. 

These are examples where all the jurists did not see 
eye-to-eye with him. There are many examples of 
individuals differing with him because of a Hadith. 

Nevertheless, this issue is very delicate and must be 
treated with caution. Not everyone is allowed to assume 
this role. The conditions mentioned must be adhered to 
Strictly. 


Taqleed For The Mujtahid in His Mazhab 


He is a mujtahid who abides by the method of 
deduction of the absolute mujiahid, and 1s also qualified to 
deduce specified issues under that method directly trom 
the Qur'an and sunnah and aathar. Thus, many such 
mujtahids do differ from their absolute mujtahid on many 
@ al-Igtisad fit taqleed wal i\tihad, pp42-45. Mawiana Thanwi. 
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branch commands or their details, but continue to be their 
muqallid, Examples are: Abu Yusuf «Je 4! i») and Imam 
Muhammad 446 140+, in the Hanafi school, Imam Muzani 
ie dit doe, and Abu Thawr ale a} i> among the Shafi'ees, 
Suhnun a)¢ dit i>) and Ibn al-Qasim ae di de>) among the 
Maalikis, and Ibrahim al-Harabi «46 ai 44>, and Abu Bakr 
al-Athram 4¢ ai! 4a>, among the Hanbalis. 
Allamah Ibn Aabideen Shami we 41 i+ , wrote: 


aren y cig tS atlelt cb ulgemealt dag ails 
4 

of also Yi ol petal igi cp joka 46. cel baad Legit | ples 
eGith ctdlinn! Lay doll tet gill nm cle dy Salt ary 
JEN gb gD Ai pli gS & 9 pill plot yams do gilt ly 

J ped 
This is the next degree of the jurists — mujtahid in 
mazhab, for example, Imam Abu Yusuf ale at i>), 
Imam Muhammad, a5 dh der | and other students of 
Imam Abu Hanifah ate a! 44>), They are capable of 
deduction of commands on the basis of the evidences 
(from the Qur'an, summah etc.) according to rules 
prescribed by their teachers. They may have differed 


from their #am in many details, but they continued to 
be his muqallid in fundamentals. ! 


Thus the mujtahid in mazhaé is a muqgallid on 
fundamental issues but a mujfahid on branch issues and 
details. 


Taqleed For the Absolute Mujtahid | 

He is one who has all the qualifications for ijtihad and 
he is able to determine principles of deduction from. the 
Qur'an and sunnah and can deduce injunctions from the: 
Qur'an on the basis of these principles. They are the. 
@ Sharah Ugood Rasm al-Mufti p4 : 
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Imams Abu Hanffah ate a14.>), Shafi'ee 416 bi de>, Maalik 
ale abiace,, Ahmad ade ditix>, and others. They are 
mujtahids in issues of fundamental and branch natures, 
but they too have to make a kind of tagleed. If the 
questions are not explained in the Qur'an and authentic 
Ahadith, they try to locate sayings or deeds of any of the 
Sahabah && and Tabi'een: etic a ine, instead of 
depending on their own verdics and deduction. If they get 
a saying or deed then they make tagleed of it. Hereare 
some examples from the first generation. 

(1) The base of this procedure the letter of Sayyidina 
Umar 4 to Qadi Shurayh. Imam Sha'bi egele ail de>, said: 

cb tg Sele gi ASN 5 Calerdt op pat gi Salat 

cedbe Sele gid She Ml ase Kade Voy edy galt ait UES 

Lge p25 aeleny dake ail lio dit J pur pine pail dil OLS 5 

AN 6S go pe ins ab 9S ob gal OES” ob gual Le Soler gtd 

Ub caged (lll dhe pete t Le EI ely dele dll lis 

ghee A J ge y Aid Gb Se eg ath ES” GD pad be Sele 

See Gl got SLE tot ab elKy ly aliny ade di 
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Sayyidina Umar ibn al-Khattab <& wrote to Shurayh: 

if you get a problem that has an answer in the Book of 

Allah, judge according to it, do not let personal 

opinion of anyone cause you to drift. If it is not in 

Allah's Book, look for it in the sunnah of His 

Messenger % and judge accordingly. If it is not there, 

too, then search for an example on which the earlier 


people were united, and act accordingly. But, if you do 
not find an answer in any of them then choose one of 
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two things you like: Make your /tihad and take steps 

accordingly, but if you wish to retreat from such cases 

then retreat, And I consider it better for you to retreat. | 

Shurayh was an absolute mujtahid, yet Sayyidina 
Umar & gave him advice to practice itikad as a last 
resort. We have scen a similar saying of Sayyidina Ibn 
Mas'ood 4% in examples of absolute tagleed. 

(2) Abdullah ibn Abu Yazeed ajc aii.>, said: 

oS Ny cA path GY yl GB ISB poh Gye few 131 Sale op AS” 

pl aheny dele ait sho dil J pty GF UIT 96 Gh ptt SS 

ail sided SB So} Ob pol 9 Scott ab Sapo) old 

Whenever Sayyidina Ibn Abbas 48 was asked about - 

something and there was an answer.in the Qur'an, he 

gave that answer. If it was not thereythen he gave an 

answer according to the Hadith, but if it was not there 

and something was known from Sayyidina Abu Bakr 

ie or Sayyidina Umar é, then he gave an answer 

accordingly. If it was not there then he made ijtihad 

and gave his opinion. 

Though he himself was a mujtahid, Sayyidina Ibn 
‘Abbas < first tried to make taqleed of Sayyidina Abu 


Bakr # and Umar 4%, before attempting his own aes 
(3) Here is another Hadith. 


cp IT SU ceed Ce LAS Jory octet 6 
cJUBh Sh ail i eth JID AAS g HAS 4d ps ope 
cathy oF lls 3 pene gil ge pet Mle gy yon 
Ol ot (St ee et ctl YY aly S03 oye HH ce cud 
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Someone came to Imam Sha'bi «J+ 4,2, and asked a 


© Darami, vi p54 
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question and he quoted Sayyidina Abdul!lah ibn 

Mas‘ood’s 4 saying about it. But the man requested 

him to give his own opinion, Imam Sha’'bi exclaimed 

to the peaple, "Are you not surprised at him? I give 

him the ruling of Abdullah ibn Mas’ood 2 and he 

asks me for mine. My religion is more preferrable to 

me (than his wish). By Allah! [t 1s better for me to 

roam about singing than giving my personal opinion 

(against ibn Mas'ood's <8). ! 

Imarn Sha'‘bi was an absolute mujfahid (and a wacher 
of Imam Abu Hanifah ade 6\u4-) but he preferred tagleed 
of Sayyidina Abdullah ibn Mas'ood <& to his ‘own ijtihad. . 

(4; Imam Bukhari has transmitted, in a suspended 
_ chain, Mujahid's saying about the verse: 


Lolal -pizold they 


And make us leaders for the God-fearing. (25:74) 


dey ope Ley (Gekediny LLG pos oulndd ded 
(Make us) a community that follows the righteous 


people who preceded us, and whom those succeeding 
may follow. 


Ibn Hajr «Ae ai de>, said that this is Mujahid's a 4, 
aie saying which Ibn Jarir 4Je 4) a.>) and Faryabi 3) a>, 
ais and others have reported with a correct chain of 
transmission, He then reproduced many other aathar 
(companion's ahadith) on the exegesis on this verse and 
finally quoted Suddi ale a1 &>, on the authority of Ibn 
Abu Hatim ape dit dee 5: 


sh og Sail Lelart 1yotyt lodty -tlt eB ab st yolt Gad 

, dob Lis gy ghady al poolt y Jolt 
li does not mean that we should lead the people, but 
that: O Allah! Make us their imam in the matter of the 
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lawful and the unlawful that they may follow us (make 

our iqtida). 

While Ibn Abu Hatim ale a) de>, cited these words of 
Ja'far ibn Muhammad 44s atl dary, 

co Ngliby ih phe Clb IU Lue y lerrt dlias 

Jts meaning is: Grant me acceptance of the people so 

that when I say something, they confirm it and approve 

what I say. | 

Anyway, these aathar came up in our discusion, by the 
way, our real purpose is that Sayyidina Mujahid ade ai dar , 
was a mujtahid. But, he too preferred to follow his 
predecessors which is an example of following an absolute 
mujlahid. And he liked that his successors should follow 
his lead which is the example of the general body.of 
ufama and laymen. 


© Fath ul-Bari ¥13 pp210-211 


DOUBTS & OBJECTIONS 
ON TAQLEED 


If our submissions in the preceding pages are borne in 
mind then most of the objections on tagqleed are answered 
thereby. However, we feel that we mustvanswer 
particularly those few doubts that rise uninvited in hearts, 
or the opponents of rag/eed keep repeating. 


Taqleed of Forefathers in The Qur'an 

|. The first objection is thatthe Qur'an has condemned 
fagleed: 

Gels aglé Lill Te asd oh (3d as S51 eV yast agl g 1315 

Os pegs V5 LS Spay ASTI OS 35) 

And when it tg said to them, “follow that which Allah 

has revealed" they say, "Nay. we follow that (way 

whereon we found our fathers.” What! Even though 
their fathers understood not anything, nor were they 

rightly guided. (2:170) 

If what we have said already is pondered over 
impartially, this doubt is removed automatically. The 
following of the imams and nzejtefids is not condemned 
in this verse. It mentions the basic beliefs and that the 
polytheists, instead of believing and accepting the truth 
about tawheed, messengership, and Hereafter, used to 
forward the plea that they iad seen their forefathers on the 
path they walk on, as though thetr taqleed was among the 
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basic beliefs of religion, Now, we do not hold tagleed to 
be lawful as a basic belief of religion. It is stated in alli 
books of principles of figh that taqleed is not part of belief 
and basic essentials of religion, for, these things are 
neither bound to itihad nor tagleed. Allamah Ameer 
Badshah Bukhari ade ai as, writes in Sharah of 7uhreer 
ai-Usut. 


Ailace)! (Ada! Y Aka) alSo Yt (4d elute! jor Lady 
(Teemenaall) ntlodl (cle) polelt Lged co glad yi ste dy 
oo (reerenall (BSL Uglward Gar by egal tliat 5 es 43 

(gla 09 gx 95) 


The issues on which it is allowed to seek legal opinion 

are conjectural commands, not intellectual injunctions 

concerning beliefs. Absolute knowledge is required 

there. Accordingly, taglecd ts not lawful in basic 
belifs. Rather, they are to be adopted through correct 
reasoning, like existence of Allah. | 

Therefore, the tay/eed that the verse condemns is also 
declared unlawlul by the muga/fids of the imams and 
mujtahids. Thus, Allamah Khateeb Baghdadi ade 1 de>, 
has cited this verse in Us! Agaid while terming tagleed 
as unlawful.? 

Besides, Allah has condemned tagleed of forefathers 
for two reasons, (1) They reject A]lah's commands and 
declare that they would not believe in them. And they 
declare clearly that instead they would believe in what 
their forefathers believed. (11) Their ancestors were devoid 
of understanding and guidance. 

Hlowever, the taqgiced that we talk of 1s not concerned 
@ Tayyasir at-Tahreer, v4 p243. At-Taqreer wat-Tahbeer, Ibn Ameer 

al-Haj, v3 9343 
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with both these reasons. None of those who make this 
fagleed rejects the commands of Allah and His Messenger 
in order to believe a mentor of his. Rather, he regards his 
imam and mujtahid as an exponent of Qur'an and sunnah 
and acts on the Qur'an and sunnah in the light of his 
explanation. The second reason is also jacking here 
because no matter how much one may differ with the 
imams and mujtahids on opinions, everyone confirms 
their high level of intelligence. So, this tagieed cannot be 
co-related with the fag/eed of the disbelievers. 


Taqleed of Ahbar & Ruhban 
2. Some people cite the following verse to renounce 
fagieed of imams and mujtahids: 
di 35 3 Uhl iA Sg pA he 
They have taken their rabbis\and their monks as their 
Lords besides Allah, (9:31) 


However, we have made it clear in the previous pages 
that taqleed of a mujtahid; or obedience to him, is not as a 
maker of laws. Rather, he 1s an exponent of law. He is not 
bound to be followed. Rather, his explanations are 
believed and the Qur'an and sunnan are followed. 

Mawlana Muhammad Isma’il Salfi ae at ior, 
commented on my article. He said: 

This ts exactly what the Barelvis say, 'We do not 

regard the grave-dwellers and the Khangahs as Gods 

by themselves, but as His deputies or metaphors.” 

Fhen the route to polythetsm is opened through 

cliquetie, respect, wasilah (intermediarie’s) 

intercession. etc."| 

Now. if the Believers have misused those terms, it 
does not follow that everyone will misusc them. Allamah 


@ Tahreek Azadi Fikr, p128 
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Ibn Taymiyah a+ 4) a>, is not regarded by anyone to be 
anywhere near the Barelvi cult, but what does he say: 
PU gy spay Syayy dt det pth le Gare Lot 
ii iciks Led ogee eet bail --... reset dist yl cps! 
WY dS gan 59 
Obedience to Allah and His Messenger is wajib tor 
man. And the people in authority (the ulama or the 
rulers obedience) to whom Allah has commanded, 
their obedience follows obedience to Allah and His 


Messenger 8% and is (subscquently) wajib\— not as a 
separate entity by themselves. ! 


Ibn Taymiyah ade alice, has himself differcntiated 
between the terms. Can we say_that it is the same phrase 
as the Barelvis use? The Allamah.says elsewhere: 


dare et yredg Al pes yy aiid ado Le felony I quay y wits Astle’ 
are he arly Mpa yy ail dear gh Le obenals A yasyy al 
i = : “oe “ ‘ s 
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It is wajib on the jinv and mankind in every condition, 
secretly and apenly, that they obey only Allah and His 
Messenger Be, They should declare as Jawful what 
Allah and His Messenger &% have made lawful. And 


what Allah and His Messenger Be have made 
@ Fatawa Ibn Taymiyah, v2 p461 
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unlawful, they should declate as unlawiul. And that 
which Atlah and His Messenger &% have declared 
wajib, they should regard as wajié. However, since 
there are many commands of Aliah and His Messenger 
B® which many people do not understand, so they turn 
ta such scholars who can teach them the commands of 
Allah and His Messenger SB because they know better 
the sayings of the Prophet 8% and their true meanings. 

Hence, the imams whom the Muslims follow are 
actually a wasifa# (means) path and guide between the 
people and Allah’s Messenger a. They convey to the 
Muslims the sayings of Allah's Messenger EB and 
according to their jad and abilities, explain the 
Prophet's ss meanings. And sometimes Allah blesses 
a scholar with such knowledge and understanding 
which others do not possess. 


What more do the muqathids say? The reality of 
tagleed mentioned by us earlier is not a wee bit more than 
this. 

Actually, the terminology is wrong when they are used 
in a narrow sense. For, otherwise all commands have been 
passed down through an intermediary. The mugailid never 
believe nor-practice that the imams and mujtahids are 
fiable tobe obeyed biz-zaat (in person). We have stated 
previously that the mugqallid: 

© do not regard taqiced as base of religious belief, 

© There is no taqleed in commands of Shari'ah that are 
established by continuous handing down. 

© There is no need to make taqleed of clearly evidenced 
text of the Qur'an and sunnah and there ts no 
contradictory report. 

® Tagiced is made only when different interpretations 
are possible from the Qur'an and sunnah, so to arrive 
at a correct conclusion, one may not rely on one's 
own reasoning but on a mujahid’s, 
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© The mujtahids are no! imnocent and free of sins. 
Rather, they are liable to.  verytime they make 
ijtihad. 

@ An erudite scholar may ignore his mujtahid's opinion 
and abide by a Hadith which is authentic and which 
rejects the mujtahid and there 1s no other Hadith or 
report with a contradictory message. 

If this procedure is also polytheism and it can be 
described as raising the ulama to the level of God then 
perhaps no worldly action can escape this accusation. 

Those people who are against taqleed, practice tagleed 
in one way or the other in actuality. Every new born of 
these people is not a mujtahid nor.a-scholar. Even the 

olar does not have competence over every issue of the 
Book and sunnah nor has he‘gets the time for it. So those 
among them who are not/scholars, do ask guidance from 
scholars and foliow them)— make taqleed of them. They 
have published collections of their edicts which do not 
have evidences for their conclusions, and, if there are 
anywhere, a layman cannot determine how far they are 
authentic, so» he has to rely on their knowledge and 
understanding and then conduct himself accordingly. This 
itself 1s tag/feed. 

As for the scholars of the exgesis of the Qur'an, and 
the Hadith, can they say honestly that they can extract 
conclusions and answers for every new problem from the 
Qur'an and sunnah? Honestly, the answer would be 'no’! 
They too turn to the works of predecessor ulama, not, of 
course the books of the Hanafi ale dl i>, Shafi'eedit i> 
ate, ete. but of Ibn Taymiyah ate at ie), Ibn Hazm ait iar, 
ais, Ion al-Qayyim ale ai tae), Shawkani ale ai i>), and 
they adopt their findings because they have no time to 
compare them with their own. 

sain, if they do have the time to make a 
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comparison, they have no means to evaluate the Ahadith 
whether it is authentic, weak, etc. except to rely on the 
earlier scholars in tagleed. Sometimes, they reject a Hadith 
as weak on the basis of earlier findings for none of which 
is there ever an evidence with them. Reliance has to be 
placed on the scholars of this science. Sometimes of two 
Ahadith which disagree with onc another they reject one 
again because ihe specialist scholars have rejected it. This 
entire way of conduct 1s nothing but tagleed. Now; if.we 
ask them if the verse of surah at-Tawbah (9:31) quoted 
above applies to them then they would say surely that they 
are not following the imams as ‘liable to be obeyed’ but as 
experts in the science. 

In fact, no aspect of life is without /agleed of experts 
of the sciences. If we were to disallow this wituout 
restriction then nothing of the religion and world will ever 
be done. 


Hadith of Sayyidina Adiibn Hatim 44 4:1.> 
(3) Frequently the following Hadith is presented to 
denounce tag/eed: 
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Sayyidina Adi ibn Hatim « said that he went to the 
Prophet while he had a golden cross round his neck. 
He satd, "Adi! Throw away this idol,” And Adi heard 
him recite the verse of surah a/-Bara‘ah (at-Tawbah) 
ai os jo Gu} ogila ss Pee es (They have taken 
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their rabbis.-.-9:31) He then said (in explanation of the 
verse), "Tinese people never worshipped their rabbis 
and monks but when their monks and rabbis made 
something fawful for them, they took it as that and 
when the monks and rabbis made it unlawful, they 
took it as that. ! 


However, cven this Hadith does not in any way apply 
to the tagleed of the ulama and mujtahids. The differences 
are discussed by us under the first objection. We may add 
here that the People of the Book did not in fact regard 
their Popes as exponents of law but as givers of law and as 
innocent of alf sin and authorised to legislate. The 
Encyclopaedia Britannica writes about the authority of the 
Pope:2 : 

Since the Pope holds the highest authority in beliefs 

and doctrines, his authority 1s unquestionable. He is in 

fallible. This authority is then vested in the entire 
church through him. As-a legislator and judge, he 
enjoys all authority vested in the council of priests. 


The pope's innocenceis explained again: 
The innocence of the Pope preached by the Roman 
Catholic Church means that he cannot err when he 
proclaims 4 law on beliefs or manners.? 


How then can we compare the authority vested in the 
Popes with the taqleed of the Imams and Mujtahids? The 
Britannica goes on to state: 

@ The Pope is an authority by himself, while we have 

clarified already that a nrujfahid's word is not final in 

Shari'ah. This is part of the definition of tagleed. 

@ The Pope has authority to legislate, but the 

mujtahid cannot and taqleed is not observed on that. 
© Tirmizi 
© This is a paraphrase from the Urdu text, not a direct reproduction 


from Britannica, vi 8 pp222-225, 
© ibid v!2 p318 
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© Christianity regards the Pope as a legislator, but no 

mugqallid gives the same rank to a mujtahid, He is only 

an Interpretor who explains. 

© Christians regard the Pope to be infalliable and 

innocent, but the imams and mujtahids are as liable to 

err in ififiad as any. | 

© The Pope has full legal authority over all Christians 

who cannot demur, but the mugaflids have choice to 

ignore oppinions of the imams and mujtabhids in some 
cases as we have seen earlier. 

There is a wide differences between the two. How can 
the imams and mujtahids be included in the captioned 
Hadith. Of course, if anyone transpresses-and goes to the 
limits of the Christians then he will come within the 
purview of this Hadith for having the same beliefs about 
imams and mujtahids as Christians has for their Popes. 


A Saying of Sayyidinalbn Mas'ood 4 

Sayyidina Abdullah-Ibn Mas'ood's & saying is also 
cited often against fag/eed: 

AS AS 319 cpl gal g! due Mery oy gals 9 

Let noone follow another tn his religion in such a way 

that.if he believes, he too believes, and tf he 

disbelicves, he too disbelieves. 

Obviously, no one permits tagleed of this kind. His 
words are very clear that he does not tolerate tagleed in 
belicf, and we have also repeated that often. But, as for 
taqlecd of the predecessors to learn injunctions of religion. 
Sayyidina [bn Mas'ood <8 has said: 


dhe oye go Y ad! Sib cls AD ya cpeteneld Uren IS” cys 
basi |GET poked y dghe ait clip lores qalrewel 5 3) dealt 
Lad | Rnnad od pole gd gett y glo gli sb oti AS) ale 
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peated Skt het IS eigild et pear 90 GAH! ope geese 
If anyone has to follow anyone, let him follow those 
who are dead, because we are not confident of the 
living that they will never succumb to mischief. They 
(worthy of being followed) are the Sahabah who are 
the most cxcelient people of this wmmah... So, you 
must recognise their esteem and follow their aathar 
and adopt their manners and habits as much as-you 
can, because they were on the right path.! 


Sayings of The Mujtahid Imams 

(5) Some people say that the mujftahid imams have 
themselves said that their sayings should not be followed 
until the evidence is known. "If our opinion is against 
Hadith, throw it off and follow the Hadith.” 

However, honestly, these words are directed to those 
who are capable of making-an independent judgement, not 
those who cannot make #tihad. Shah Waliullah ale at a>, 
said about such sayings: 


creel y Bhat y Meee oF gly hg SN pe tt pie dl peed gy Le 
SHES WAS yal gy dele a cle (coll 1 Ly 1 gle agle pg 
Shy Syste ace Gh Ul o penta Gel diy 14S” 6 
cp Np le oy Quah Uno ob GiasSty Cilleesl! 
YW qu Ya aleealt 6S pty dol Ogle lal BS oy petal! 
Cail ding] tenet 'Y Land SIS ge gl oles! gh pe 

er Har gh ht BLE T! alan g dele ait hae ol 
These words apply to him who has ability to make 
iitihad of some kind and he knows that which the 
Prophet % allowed and what he disallowed, and also 


that this saying ts not abrogated. Either he has 
© Mishkat al-Masabeeh p32 al-!'tisam bil Kitab... 
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examined all Ahadith and words of both who disagree 
and who agree and concluded that there is no evidence 
of its abrogation or he has observed a large number of 
learned wlama conducting themselves on it. And he is 
assured that the imam who disagrees with the Hadith, 
has no evidence except verdicts and deductions. In 
such cases, disagreement with the Prophet's % Hadith 
is either because of concealed hypocrisy or open 
foolishness, nothing else. ! 


‘This is very obvious. The imams were asked, all 
through their lives, and they gave answers without giving 
reasons. If this was not allowed, in their sight then they 
would not have done that. Besides, weyhave many of their 
sayings whereby they held taqleed necessary for the one 
who is not a mujtahid. For example: 

(i) It is stated in Kifayah Sharah Hidayah: 


OWS yh g OAghas Catal led Aaa oda le dat CHS Hts 
oF ntl 5 5) WAS Gate seine hy SI3 gh Mls ced 


Cit 9 cath ge IBD petary boas yh eset y tly hm ol 
And if the mufti has this quality (that is, mujtahid) 
then the layman must fallow him even if the mufti 
might err. No one else tis reliable. This saying ts 
reported by Imam Hasan ale a! a>, from Imam Abu 
Hanifah we aia>), Ibn Rustam ate ai! a>, from Imam 
Muhammad ale dit d6%, and Bashir ibn al-Walecd a>; 
ade at from Imam Abu Yusuf abe ai! der y.2 
(11) We have seen this saying of Imam Yusuf already: 
i yaa oN dim gb chica! aad olgdil clad Gata le 
3 dust 
(iii) Allamah Taymiyah ade atu, wrote about Imam 
© Hujjatullah al-balighah vl p155 


® Source: Khayr at-Tafiyyid 
© Hidayah, v2 p226 
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Ahmad ibn Hanbal age ait dex): 

| te il SUL y nee bby Goel gates gb tll phy 
wah! ply hater pt late 93910 elt dull ya clolall ss 
(simran ail> wily AS 55 ust! a yy! ys uss cot pra 
orks J) fas ¢ Lola! cpt babel tthe, cy) SY Em pty plane y 

did! peril Le YL 
Jmam Ahmad instructed the common people to learn 
the rulings from Imam Ishaq, Abu Ubayd, Abu Thawr 
and Abu Mus'ab eget dilie>,, And, he disallawed those 
of his companions who were scholars from making 
taqleed of anyone. They were Imam Abu Dawood, 
Uthman ibn Sa'eed, Ibrahim al-Harabi, Abu Bakr 
al-Athram, Abu 4ar'ah, Abu Hatim Sajistani and Imam 


Muslim feb a in~), And he instructed them that it was 

wajib for them te turn to the Book and sunnah. ! 

It is very clear from. this-text of Ibn Taymiyah 4! i>, 
ete that the mujtahids. who disallowed tag/eed had 
actually disallowed.those of their students who were by 
themselves great scholars of Hadith and expert jurists and 
were fully qualified to make i/tihad. As for those who 
were not mujlahid, not only did they not disallow them but 
instructed them to follow the mujtahids ramed. In fact, 
only the mu'tazallah opposed tagleed even by those whoa 
were not mujtahids. Allamah Sayfuddin Aamdi ade at i>, 
said: 


a yell yaad Wares OWT oly atgerr Yi Abad aS pad poy “oladl 
Ob grt AYN g sphere) J 98 & Lt de ply olen Yl dS peal! 
J jzns yA S53 eal ead coal g'Y cp cpbiea tics 
cyt tidal 
JF atawa Ibn Taymiyah v2 9240 
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It is wajié for the common people and those who have 
studied some reltable sciences on iti#ad but have not 
qualified to make sihad to follow the sayings of the 
mujtahids and act on their rulings---- but some 
Mu'tazalah of Baghdad disallow. ! 


After stating that the non-mijtahid masscs arc bound 
to make fagieed, Allamah Khateeb Baghdadi aJ& aii tar, 
writes: 

Ste fowl cele pyres Y Sib ait Ujena ae ye Sms 

TPAD lees VG UE bag Kod Ale 8 yes co glial 

Seto g 8 tS tes dd gy! ee YESS de Salt 

dom eanles La alas y platll (5 yb jlmecsy Aly gall E105! clgaatt 

ANSE bs ASO ye 8 yah le dahil ry bey Sbnanill § 

at wg) beme V9 4 piles Yle ANSI Sy dott 

It is ascribed to some Mu'tazallah that even a layman 

cannot observe the sayings.of a scholar until he ktiows 

the reasoning behind the instructions... Bul this idea 

is very wrong. For, the layman has no way to know the 

reasoning unless he acquires knowledge of figh for 

years together, keeps company cf the furists for fong 
times, studies the methods of qiyas-..- all peapie 
cannotundertake this task.¢ 

The area where the mujtahids differ is whether one 
whois qualified to make ijtfhad may make tagileed. 
Khateeb Baghdadi ate ai da>, has cited Sufyan Thawri >) 
446 i that even such a man may make tegfeed, while 
Imam Ahmad ade wl ase, has said that he may make 
tagleed of one more learned than him.? Ibn Taymiyah 
ale dilie>y has cited Imam Muhammad alc at io, that a 


@ Ahkam ul Ahkam v4 p195. Al-Mustasfa, Imam Ghazali v2 p124 
@ Al-Fagih wal-Mutaflaq, v2 p69 
© (bid v2 p69 
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mujtahid is allowed to make tagleed while Imam Shafa‘ee 
ate di! io>) and Imam Ahmad ate 4! de>, say that he is not 
allowed at all.! Mawlana Abdul Hayyi Lakhnawi 4) i, 
aie has cited Imam Abu Hanifah ale at de>, in the account 
of Imam Halwani ale ait de> 5: 

whol 92 yas Agired) Soha jt pr @beW ALY 56 64) lds 

Aaa 

For a mujtahid, taqleed of a scholar greater than him is 

allowed.2 7 | 

The books on principle of figh generally treat the 
subject exhaustively.? Though the mujfahid imams 
differed on whether a mujtahid may make taqleed, yet, 


except for some mu'tazallah, they all agree that one who is 
not a mujtahid must necessarily make tagleed. 


How may a Layman Recognise the Mujtahid 

(6) We have stated in the beginning that taqleed, 
whichever of the two kinds you consider, is nothing more 
than to ask one who is.an adept in the science of Qur'an 
and sunnah and whose understanding, insight and juristic 
knowledge is reliable, that one who is incapable may 
know. 

some people wonder how an ignorant seeker will 
distinguish an adept imam?4 Let us suffice by reproducing 
Imam-Ghazali's text on the subject. 


elds tary y pal yblly mary erly @Sor calall Ld old 
pl 8 ey pte Soe gy! fle gtd «Lola Je J pastel! 
ASS) foal Lat po 43 peal cacbey Lay @Soegd 5 Meret onl oS 
® Fatawa lbn Taymiyah, v2 p240 
@ At-Ta'leegat us-Sunnah 


© Fawatihur Rahumat, p220, al-Mustafa, v2 p121, etc. 
© Tahreek-e- Azadi Fikr, Mawlana Salfi ae alin, p13 


112 The Legal Status of Following a Madhab 


ust, ails i! jus Lay Tal gall Che po IQS 53 poe Aafia: 
AS ag yp 5h 92 OLD cedar pad yy fie a oe po oye git 
OWS goth cl patio Sy od Leck aorly by cluslio | pate lene 
A palin SS bind i alied styl Stabs glad At 
AD Jaded Qlestyy let le yermcll iad eles 
coheed Gob ASE BN Ae as Ht Lol) donne 
celal ml GF Coed! 92 oS pdllyy eal Lab aT eles 
PP opt BI Calle of aes Wha Jat lal 
plarksy sled Lane ob ISI nol: BSW) Lue aae'lt 
aCe if sill | 
Anyone may argue that the layman judges on doubts 
and can be deceived into ratsing the inferior over the 
superior and if he its able todecide then why can he not 
Judge the actual issue? Deep reasoning is required to 
recognise the ranks of knowledge and excellence 
which a layman does not possess. Let us answer this 
with an example. The son of someone, who is not a 
physician, is ill. If he treats the child himself then 
certainly he ts crucl, careless and responsible for his 
conduct. But, if he approaches a physician then he is 
no longer to blame. But, if there are two physicians in 
his locality and he opts for the lesser recognised then 
he is to blame. A common man can know of the ability 
of physicians from the recognition accorded to him by 
the masses and he ts the talk of the town. The lesser 


known physicians generally respect the senior among 
‘them and there are other signs too. 


‘The same thing works with the ulama. The sernior ts 
more well-known... Thus if a layman finds a scholar 
of this kind then it is not proper for him to oppose him 
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to satisfy his personal whims. This is a correct 
approach and more reasonable to keep Allah's creation 
in check and to guide them to faqwa and to abide by 
Shari'ah} 


Is Tagleed a Defect 

(7) We have established in the beginning of the book 
ihat even the Sahabah a observed taqleed. Those of them 
who could not make ttihad turned to the more learned 
among them. Some people alleged that taqgleed was a 
defect created by poor knowledge, so to’say that the 
Sahabah practiced taqleed is to find fault with them (we 
seek refuge in Allah from such, thought). "They were all 
icarned and there was no difference among them of jurist 
and non-jurist."¢ | 

However, this downpour 1s emotional. If atvyone 1s not 
a jurist or mujtahicd then that issnot a defect. The Qur'an 
says: 

oS Ui gt das S581 5 
Surely the noblest among you in the sight of Ailah is 
the most pious of you. (49:13) 


It did not use the word «Sse! (more learned of you), or 
e4iti (more able to understand). Thus if a person 
measures correctly on the scale of taqwa (righteousness) 
then.he has not a little bit of defect from the religious 
point of view though he may possess nothing of figh and 
iitihad, 

All the Sahabah <%& without exception, had attained the 
real excellence in religion that taqwa is. This is why they 
are known as sto! by wyeui pe (the best of crcatureyafter 
the Prophets et pele). However,:to say that all oftthem 
were equal in knowledge is to contradict the Qur'an’ and 


@ Al-Mustasfa; v2 p!26 
@ Tahreek Azadi-Fikr pp133-135 
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Hadith. 
Vy sohiel’y ill gd Vygldesd Wale ogee ees 8 JS Se 8 Yu 
Crna ala pale age ebay 


Why, then, should not of every section of them, a party 
only go forth, that they may become learned in (the 
knowledge of) religion, and that they may warn their 
people when they return to them, that they may be 
aware? (33:122) 
The verse instructs the Sahabah :M that a section of 
them must engage in jthad while another in learning. This 
verse 1s evidence that some of them cngaged in jihad 
instead of acquiring knowledge, at Allah's command. Thus 
Allah Himself created difference in the Sahabah tn the 
field of knowledge and to consider ita defect 1s something 
from which we must seek Allah's refuge. 
We have also explained inthe earlier pages the verse 
of surah an-Nisa: 


Party Oe, <> Cire a ee ne ae 
ogee di plies Slt dadal 

then those among them who can search the truth about 

it would have known---- (6:83) 

Thus, the Qur'an has called some of them, ‘qualified to 
deduce.“dt commanded some others ito refer to those 
‘qualified to deduce.’ So, this difference is known trom the 
Qur'an. 

Further, this is the well-known saying of the 
Pr ophet as: 

Ab fale Ss Bb UnIS1 tale gy Ugheiond Slde pain ALE al pa 

May Allah brighten the man who hears my saying, 


memorises if retains if and passes it on to others. For, 
there are some who though they bear Knowledge, are 
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not learned, and some who bear it but convey it to one 
more learned than they. | 


The Sahabah are addressed in this saying. Two things 
are clear from it: A narrator of Hadith can be one who 15 
not learned, and, that is not a defect because the Prophet 
& has prayed that Allah may brighten him! 

So, different kinds of peo le benefitted from the 
companionship of. the Prophet . They included people 
like Sayyidina Abu Bakr se and Umar 4, and like 
Sayyidina Aqra', ibn Habis 4% and Salamah ibn Sakhrah 
«2, the pious and simple villagers. As far as these simple, 
village-dweller Sahabis are concerned, they had the 
honour of the Prophet's &% company, and also were 
righteous and pare and excellent. Thousands of learned 
people after them — even the greatest of mujtahids — 
cannot even touch their high station. But, it is to deny 
obvious facts, if we ty to place them in the same row as 
Sayyidina Abu Bakr «&, Umar >, Ali <&, Ibn Mas'ood 
@ and other jurists among the Sahagah i>. This is why, 
of the a hundred: and twenty four thousand Sahabah -Sp, 
according to Ibn Qayyim qe ai der 5, rulings of only a litile 
over a hundred and thirty are‘preserved.¢ 

And, of course, it is very for-fetched to say that it was 
against their standing to make taqleed of anyone. They 
were the people who never hesitated to derive benefit 
from anyone in matters of religion. We have already cited 
examples of Sahabah making taqleed of one another. They 
were so unselfish and God-fearing that some of them did 
not even fec! shy of making tagleed of the tabi‘een and 
asking them questions on religious matlers. Alaama® rbr 
Oays Nakh’ee ads ail dae) was a student of Sayvidina ibn 
@ Ahmad. Tirmizi, Abu Dawood, Ibn Majah, Daram: as narratec b~ 

Zayd ibn Fhabit. (Miskhat al-Masabech, Book of knowledge 
@ Vlam ul-Mug7een, Ibn Qayyim, vl p9 
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Mas'ood <@. He was a tabi'ee, but many Sahabah 
approached him for knowledge. ! 

Hence, it is not a correct approach to reject the 
examples of taqleed by the Sahabah on the impression that 
itis a blot on their name.2 — 


Tagleed of Individual & Base Desires 
(8) We have seen earlier that both kinds of taqleed are 
lawful, but as standards of sincerity lowered, the door to 
base desires opened up in taqleed of the absolute nature. 
The ulama so ruled that only taqleed of an individual must 
be practiced, henceforth. 
Some people raised strange objections to-that. 
Most of the peoplé in Pakistan are Hanafis-... the 
management of ciubs of enjoyment are in the hands of 
the Hanafis. If taqleed of an individual is cure for base 
desires then why is this tool of base desires found 
every where?? 


My humble submission is that if a man has resolved to 
disobey and knowingly commits sin then the cure for his 
base desires lies neither in taqleed nor in giving up 
taqleed. We do not discuss this kind of base desires here, 
but we aré concerned here with the very serious base 
desires to-legalise the unlawful things like interest, wine, 
gambling, forsaking the veil. They try to give these things 
a Shari'ah cover and the whole world of Islam is engulfed 
in it. The names of ijtihad and freedom of thought are 
heard on every tongue. They try to prove their point by 


® Tuzkarat ul-Huffaz, Zahabi, Hilyat ul-Awtiya, Abu Nu'aym. 

© Our aim in this discussion is to show that there is nothing wrong in 
distinguishing between the learned and unlearned Sahabah. But, as 
for the principle of Qadi Eesa ibn Abban, and others, not to accept 
a narration of an unlearned Sahabi if it is contrary to independent 
judgement, the scholars vehemently reject this principle. However, 
this ts a different fteld unrelated to our subject. 

@ Tahreek Azadi Frkr pt 46 
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references to the Qur'an and Hadith. All of them have 
declared taqleed of individual as unlawfu, for it is this 
tagleed that has shut the door to ijtihad of this kind. They 
have gained great support from the propaganda that 
taqieed of the mams is haram. Everyone. is ‘appropriating 
the right to practice ijtéhad and commits a grave wrong on 
the Qur'an and sunnah. | 


Taqleed & New Issues 

(9) Another objection to Tagieed of an individual is 
that it impedes progress and presents-ne <ghytion to new 
problems. 

We have pointed out earlier that the tag/eed of an 
erudite scholar is not the same as that of the Jayman. 
Taqleed of the individual allows for ijtihad in issues. If no 
answer is found in a mujtahid’s rulings, then his principles 
should be used to deduce conclusion from the Qur'an and 
sunnah. This ijtthad.can be done in spite of taqleed of an 
individual. So, there is na impediment, at all. 

Besides, the ulama can contemplate over the changing 
issues resulting from changing times and usages. They can 
also issue rulings based on principles of other mujtahids 
on conditions laid down in relative books. Thus, the 
Hanafi ulama have given rulings of this kind on many 
present days issues, like salary for teaching the Qur'an, the 
dissolution of marriage of a missing man's wife, and so 
on. Mawlana Ashraf Ali Thanawi ae!i>, has 
elaborated it in A/-Hilyat ul Najizah lil Hilyat ul Aajizah. 

The ulama can find solutions to modern day problems 
from the four schools of thought. However, they should 
not borrow parts @f principles but observe the whole lot of 
them with their conditions. The ulama of that schoo! of 
thought must be consulted as was done when al-Hilyat 
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un-Najizah was being compiled. The ulama should have 
mutual consultations rather than rely on individual 
opinions. | 


Hanafis & Observance of Hadith 

(10) It is also argued that the Hanafis rely on weak 
Ahadith. But, this is wrong. The correct answer is that 
their books must be examined to find out the truth. The 
following dre some of those books. 


(i} Sharah Ma‘ani al-Aathar, Tahawi ale dhs) dor y 
(ii) Fath al-Qadeer, Ibn Numan “4b die; 
(iit) Nasb ar Rayah, Zaylee Alt di) Lem 5 
(iv) Al-Jawhar an Nagi, Mardin. 4deattine 
(v) Umdatul Qari, Ayni Aphe ait Lam » 
(vi) Fath alMulttim, "  Uthmani = ale dae, 
(vil} Bazlal Jamhud, Saharanpuri 4Je dildo) 
(viii} A’la us Sunan, Zafar Ahmad Uthmani 
(ix) Ma'arif us-Sunan, Banor! 


(x} Fayd ul-Bari Sharah Saheeh Bukhari 

Nevertheless, we do point out some basic points in 
brief, 
, (1) It is not necessasy that the Saheeh (authentic) 
Ahadith are found only in Bukhari and Muslim. The 
authenticity of a Hadith depends on its line of 
transmission and the principles of Ahadith. Hundreds of 
Scholars have collected Ahadith apart from Bukhari and 
Muslim and every Hadith that meets the standard is 
authentic. Sometimes, a Hadith in any other book outranks 
the standard of Bukhari and Muslim, like [bn Majah 
which is otherwise ranked sixth among the saheeh six 


@ The conditions on which fatawa may be issued on the principles of 
other mujtahids and their examples, may be seen in Radd 
ajl-Muhtar, v2 p556, Kitab ash Shahadah v4 p420, Kitab ul Hudood 
p218, Fatawa Alamgiriya, v3 275, Hityat unNajizah--. Faid ul 
Qadeer Sharah Jami’ as-Sagheer, vl p210 
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books. 

‘If a Hadith measures up to the standards, then even a 
Hadith in a book other than the Sahah Sittah is authentic. 
If this is understood, then many objections against the 
Hanafi school of thought are removed. 

(2) The differences of opinion that we see among the 
mujtahids is primarily because the manner of deduction of 
each of them varies. Some reply on the sanad when. they 
have to choose from Ahadith of different apparent 
conclusions. Some others reconcile the Ahadith while 
some, mujtahids choose the Hadith on which the Sahabah 
conducied themselves. So, every mujtahid has a different 
approach and none of them can be accused of neglecting 
the authentic’Ahadith. Generally, Imam Abu Hanifah tried 
to reconeile the Ahadith and to observe all of them as far 
as possible. He even relied on weak Ahadith if there was 
no conflictig report, notwithstanding disagreement with 
giyas, for example, ablution is nullified by laughing, 
obligatory nature of zakah on honey, and so on. 

(3) There is ytihad on deciding whether a Hadith is 
sound or weak. And different imams have different 
results. Thus, Imam Abu Hanifah may regard a Hadith 
worth following while another mujtahid may classify it as 
weak. 

(4) Often a Hadith was received by Imam Abu Hanifah 
with a sound line of transmission, but a narrator after him 
may turn out to be weak, so the mujtahids after him who 
get the Hadith may reject it. Hence, he cannot be blamed 
for that. : 

(5) A scholar may classify a Hadith to be weak on the 
basis of the line of transmission through which he 
received it. But the same Hadith may turn out io be sound 
through another line of transmission, like: 
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Bel pb alley Bs) pb abel I IS ys 

{He who follows an imam. --} has been rejected by 
some scholars because of its line of transmission. Bul tt ts 
found with a very sound linc of transmission in Musnad 
Ahmad 1bn Mancee' and Kitab ul-Aathar. 

(6) Sometimes a Hadith is weak in 1ts sanad, but since 
it has been transmitted by many chains of transmission 
and many narrators have reported tt from different areas, it 
Is accepted and acted upon. 

(7) Sometiems a Hadith is weak because ef a weak 
narrator. It is not necessary that every weak narrator is 
always wrong. So, if other strony evidences point out to 
its strength then it ts accepted. For instance, all the 
Sahabah and the tabi'ecn may have acted on. it which Is a 
strong evidence that it is authenticyexample is the Hadith 
jis Qos Y which the the scholars have confirmed. 
Sometimes, such a Hadith is-even preferred over a Hadith 
with a weak sanad, for Instance: 

sayyidah Zaynab Ue atl oe », the daughter of the 
Prophet 2% was married to Abul Aas who was a 
disbeliever nr the beginning, but became a Musltm later 
on (48). There is a difference of opmion whether the 
Prophet #® retained the earlier marriage or had them 
remarried. Sayyidina Abdullah ibn Umar <&& reported that 
the Prophet a& had them remarried and fixed a fresh 
dower for the bride, but Savyidina Ibn Abbas «4% reported 
that he retained their earlier marriage. The first version is 
weak while the second 1s authentic, but a scholar of the 
calibre of Imam Tirmizi has preferred the first because of 
the acceptance of the Sahabah 4. | 

Accordingly, Imam Abu Hanilah ate ui ase, too, relies 
O Tirmizi (Kitab un-Nikah, Chapter on one spouse is disbeltever), 

This example is presented on the basis of Imam Tirmizt principle. 
The stand point of (he Hanafis is different. 
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on a weak hadith when there are strong evidences. 
Therefore, we must not criticise him for that. 

(8) Sometimes, effort 1s not made to understand Imam 
Abu Hanifah's «J¢ a! i>, school of thought. Some scholars 
too have made this mistake, like the Ahl Hadith scholar, 
Mawlana Muhammad Isma’il Salfi ae ait>) argues 
against the Hanafi point of view on progressing from one ~ 
posture to another in salah. He writes: 

The Ahadith tell us that a man oftered his salah in the 

presence of the Prophet HS. He did not make the ruku 

(bowing posture) and sajdah (prostration) carefully. 

The Prophet &% told him three times: ht eb Sad Le 

(Offer your prayer, for, you have not offered it). It is 

on the basis of this Hadith that the Ahl-hadith and the 

Shafi’ee hold that if anyone does not perform these 

postures with composure then his salah is invalid. The 

Hanafi say, "After knowing the meaning of rudw' and 

sajdah, we do not accept the explanation of the Hadith 

and rejection of the’salahy! 

But, this is a wrong representation of the Hanafi 
principle. They also hold that if ruku and sajdah are not 
observed with composure, the salah will have to be 
repeated. However, there is a difference between fard and 
wajib in the Hanafi thought, while the other imams do not 
differentiate between the two words. Imam Abu Hanifah 
ale dil ia» holds that the fard of the salah are known trom 
the Qur'an and continuous Ahadith, like the ruku’, sajduh. 
and so on. The wajié are what are known by-ahad sources 
{single narrator, or single chain of narrators). In practice 
there is no difference in the two terms. If a fard is omitted, 
the saiah has to be repeated and tf a wajib is skipped. the 
salah is repeated; but, there is the difference in idea that 
the worshipper is said to be one who has neglected salah 


- ® Tahreek Azadi Fikr p32 
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when he omuts the fard and will attract thescommands 
applicable to such persons. When he omits a wajib, he will 
not be called a neglector of salah but neglector of only one 
wajib of salah. In other words, his fard salah is 
discharged but it is wajib on him to repeat the salah. This 
does not contradict the Hadith. Rather, it is explained at 
the end of the same Hadith. 

It is stated in 7irmizi that the Sahabah found it hard 
that one who lightens his salah should be termed neglector 
of salah. But, when the Prophet & showed the man the 
correct way to perform salah and to be careful while 
progressing trom posture to posture, he said: 


Led Ait ental! shy ST gle 4 wd OBIS Cad 15u 
She Cy enatndesi 
When you do that your salah willbe perfect, but if you 
diminish then there will be imperfection in your salah. 
Sayyidina Rifa'ah the narrator of this hadith said: 


Ladd SI3 cyt yall cg Ai) ITN oye gale gy gaT hda GIS" 


lS ls od 9 aie ye yall 
And this thing seemed casier for the Sahabah than the 
first that diminishing from these things will diminish 
from the salah but not make it invalid.! 


This shows that the aforesaid accusation against the 
Hanafis ts wrong. 

A mujtahid may differ from the conclusions of Imam 
Abu Hanifah 416 a! a>). But, he should not term his entire 
schoc] of thought to be weak, or accuse him of preferring 
quyas to Hidayah. 

Many scholars have praised Imam Abu Hanifah a) de 
ate, Llowever. we reproduce some comments of a great 
Shaltee scholar who is the 1mam of sciences of the Qur'an, 
O Tirmisi 
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Hadith, Fiqh and tasawwuf, Shaykh Abdul Wahab | 
Sha'rani Shaf'ee «le wu! a», He is not a Hanafi but he has 
rejected those who have labelled charges against Imam 
Abu Hanifah «J¢ 4) 46>, and even wrote about it in his 
book al-Meezan al-Kubra. He wrote: 
agebasadle oJ pall ota 5 pla 96 Lark ol coil ceil: let 
Bagel shay di cactel Letly qagany falls LoS «badd BS! glint 
Lig gut Cnatledt Jy! dtdey UY OS ob coil 
an Ay AAS fat gre SU LS” Lat BM Layee y 
coaildall Mat eS cdl WS aves! Jt gil O11 dt deoes 
A) pW dane gay Yi doll Shyll gt aS y8) Go Vb tort old 
ot pS ae ashe 9! SJ a sade i St yf yt 3 hengehm af 
wb byl tot y! ped creer fll (lO rarer wld St 3! db 
pf bed hs estas 55 gt 
Know that in these chapters, I have not spoken in 
favour of Imam\Abu Hanifah ade & 4o>; Out of g 
sentimenta! attachment as is the custom with many 
people. Rather, I have responded on his behalf after 
examining his books thoroughly... His mazhab is the 
first.of all the schools of thought to be compiled and 
arranged and according to some inspired people it will 
be the last to be taken away--- while writing a book 
on the reasoning of the juristic schools of thought, | 
read hts and his students sayings and opinions and | 
did not find any of them not based on one of the 
following legal arguments or on a Qur'anic verse or on 
a Hadith, or a weak Hadith transmitted by many chains 
of transmission, or a correct giyas drawn from an 
authentic source. Anyone who wishes to know more 


‘ may study this book of mine.! 
© Al-Meezan al-Kubra v1 pp63-64. Sha'rani, Cairo 
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He devotes a whole chapter to repudiate those who 
acuse Imam Abu Hanifah ale a14.>, of preferring giyas to 
Hadith: 


ard By ygne PLY cle Cwatete oye phir PSII fle oof plot 
pad Ql Sb) «dw Syd ye WE cian £5 ee 


oY peeks os SI yi JS stay 

Only those say such things who bear malice towards: 

Imam Abu Hanifah. They are bold concerning their 

religion and not careful in what they say. Theyagnore 

Allah's saying: 

ws oN pits is SE SEI JF Shih pathy goo bt 

Surely the hearing and the sight and the heart — all of 

these shall be questioned of. (17:36) 

He also relates in his book that Sayyidina Sufyan 
Thawri ade dlis, Magatil ibn Hayyan ade dt ie), 
Hammad ibn Salamah ae wt is> and Ja'far Sadiq «i! ie , 
ale visited Imam Abu Hanifah ate at a>) and asked him 
about the accusations against him. He said, "It is not only 
the Qur'an and Hadith, but even the dAathar of the 
Sahabah, after which I] use giyas." He explained to them 
his view-point from morning till Zuhr when they took 
leave Saying. 


po ea Lcd y ye Lee cnet Lad Lie Held cloledt Lane Cuil 


ole 


You are the chief of the ulama. Do forgive us for the 
misgivings we had harboured about you without 
knowledge. 

Imam Sha'‘rani ale !aa>, also created a chapter on 
rejection of accusations that Imam Abu Hanifah's bed, 
most arguments are weak. He also created another chapter 
to establish that his school of thought is the most careful 
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from a religious point of view. He wrote therein: 
& els bite bie yb de Cn al dar ld 
sss ! have found it on the extreme limits of taqwa and 
carefulness. 


Imam Abu Hanifah & 
Knowledge of Hadith 

(11) He is also accused of having few Ahadith, or a 
weak knowledge of Hadith. 

This baseless accusation follows from lack-of, proper 
knowledge and prejudice. In fact, great scholars agreed 
that he was exceilent in the science of fig and the science 
of Hadith too. They are not only the Hanafi ulama but also 
ulama of other schools of thought. We present remarks of 
‘some of them. 

t. Ibn Jurayj 46 ai! i4*, was-a great scholar of Hadith 
and figh. Imam Shaf'ee's mazhab derives mostly trom him. 
Ibn Hajar 44+ “ii 40, said about him that when he learnt of 
Imam Abu Hanifah’s #6 di a.>, death he was greatly 
pained and said: qa ole st (What a knowledge has 
departed!)! 

2. Makki-ibn Ibrahim ade ass i.>, was a teacher of Imam 
Bukhari.atedilas~;. He was a student of Imam Abu 
Hanifah ae a! a>). His words about him are quoted by 
Hafiz Muzzi aA6 a!4.>,) in Tahzeeb ul-Kamal: 

Ailes bal eis! gt 
He was the greatest scholar of his times.2 

We must remember that the predecessors spoke of ilm 
(knowledge) to imply knowledge of Hadith. So these 
testimonies are concerning his knowledge of Hadith. 

3. Sha'bah ibn al-Hujjah ate dias», was called the 


@ Tahzeeb al-Tahzeeb v1 p450 
© ibid, marginal notes vl p45] 
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Ameer ul-Mu'mineen in Hadith. He was the first imam 
known for examining the Ahadith narrators critically. He 
said: 
Salo hi gall pen ality oS” 
By Allah! He was the most understanding and of an 
excellent memory. 
When he learnt of Imam Abu Hanifah's ade at i> 5 
death, he said: 
fst alee cs 9 2) agit Lat cqhall 9 4b SUI 6 pail 
. The light of knowledge from Kufah has*extinguished. 
These people will not find a man like him,! 
4. Imam Abu Dawood 4 aii de>, said: 
LaLal oS ade i I 
Indeed Abu Hanifah was an Imam! 
5. Yahya ibn Mu'een 4b a as>) was an imam of 
critical examination. he gaid: | 
Sader; Lor Yh Qautodty tos YA dd gl 
¥F 
and also: Sedo! SAB Adm ys! oe 
Furthery he quotes Yahya ibn Sa'eed a!-Quttan a) U-, 
Qe as caving: 
ast gt Sy Got 
We acted on many of Imam Abu Hanifah's sayings.- 
Vo « question he said once: 
Yes, he is trustworthy, yes, trustworthy.4 
There are many other such quotations. Imam Abu 


@ Aj-Khayrat ul-Hasanat, [bn Hajar, pp32, 7] from Anja ul-Watan 


pps-17 
@ Vazkiratul Huffaz, Zahabi, vl p60 
© Vahzeeb at Tahzeeb v10 p450 
© Manaqib al-Imam al-Azam, vf pl92. 
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Hanifah «te a! a>) wrote down Kitab ul-Aathar when the 
most ancient books of Hadith had not even come to light, 
like AMfuwatta imam Maalik, Musannaf Abdur Razzag and 
Musannaf Ibn Abu Shaybah. 

Imam Abu Hanifah ae ati», selected from forty 
thousand Ahadith for this book,! Besides recognised 
scholars compiled seventeen masanads of Imam Abu 
Hanifah «16 a! as>, none of which is less volumnious than 
sunan Shaf'ee ale a) as>), Ibn Adi ate alan, being one of 
them. He was displeased with the Imam in the beginning 
but relented later on and by way of expiation compiled the 
musnad. 

The station of Imam Abu Hanifah ae au, in the 
science of Hadith is great and much can.be said about him 
but we present this much as an example.2 However, we 
conclude with the remarks of the famous scholar of Ahl 
- Hadith, Nawab Siddiq HasamKhan ae il da): 


wits & pened! ry Late s ieule tal} Sule Ladle OSs 
iglles ain oo! & padi 
He was a practicing scholar. He was a worshipper and 


an ascetic, a God-fearing righteous man. He was 
humbie-and always showed humility to Allah. 


And, also: 

Lied Lge dan gL gb alae 3 Ady ob pS” aliLiady ailing 

toy OF gel VW GWT Sd SS3 del oi dl yt 

cAbadonT y A659 (gb Vy dud <b Sty Y plat! la tod care 
Ae ph AID 5 gu pcs Cola Ss ool 


His merits are many. Khateeb Baghdadi has devoted 


® ibid, v1 pp95-96 

® see Imam A‘zam awr Ilm Hadith, Mawlana Muhammad Ali 
Kandhaiwt (Urdu) and Anjah u! Watan, Mawlana Zafar Ahmad 
Uthimani (Arabic). 
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much to him in his Tareekh, but then added some 

comments that had better been ignored. For no one can 

doubt the integrity and piety of a man like Imam Abu 

Hanifah. The only shortcoming noted in him was poor 

Arabic. ! | 

We will see later the remarks about Arabic. Nawab 
Siddiq Hasan Khan ae &\4a>, did not deem it :ecessary to 
mention adverse remarks on Imam Abu Hanifah ade dra,.> 3 
concerning Hadith. Besides, he has devoted his bogk, 
At-Taj al-Mukallal on scholars of Hadith. Imam Abu 
fianifah also finds a mention in it as a Hadith scholar. 

Theemarks by Nawab Siddiq Hasan ate di\ie> , about 

poor Arabic of Imam Abu Hanitah ale ahi dems, are 
perhaps taken from Qadi Ton Khallikan qe a! ie», because 
he has used the same words. But,-the following words of 
Ibn Khallikan ale a1i.», clarify the matier. The 
well-known gramarrian Abu Amr ibn al-Ula ade aie, 
asked Imam Abu Hanifah ade at! 44>, about the command 
when someone is, reported to have slain another person 
intentionally: does that call for gqisas. The Imam said, 
"Not" He asked: jrecdh abi Js (even though with a 
catapult). The Imam said: 3 tb 4 >> 4) Amr said that he 
should have said corret! jared oh ape ay. 

But, this objection was not proper, for, some Arabs do 
say as the Imam said. Ibn Khallikan has mentioned this 
that this was the dialect of the people of Kufah. A poet says: 


las tly Laut Sa- 
Latslé Jsorell ie lay ud 
Imam Abu Hanifah too was from Kufah.2 


It turned out that the objector himself lacked proper 
knowledge of Arabtec. 


@ At-1 aj al-inakallah, pp136-138 
@ Wafas a al-A’vun v2 p165 


DORMANCY IN TAQLEED 


Finally, just as personal opinion in opposing taqleed 
and jegal issues is blame wurthy so too is inactivity and 
exaggeration in taqleed. This 1s visible in.such cases: 

1. Regarding the mujtahids as givers of law and 
innocent, and like Prophets ¢%~J' egule free of mistakes. 

2. Refusing to act on an authentic Hadith because to 
command is fortcoming fromthe imam concerning it. 
Thus, many people do not raise their index figure while 
reciting: 

SYA Y ol apt 
and neglect this sunnah because the Imam does not say 
anything aboutit. Some people pass a very rude comment 
about it. Theirs is perhaps the dormant taqleed which the 
Qur'an and Hadith renounce. 

3, Twisting Ahadith to reconcile with the [mam's 
mazhab. If a person really experiences a favourable heart 
condition while another does not find it correct then the 
second should nat raise objections over the first. 

4. If a learned scholar establishes sincerely that an 
opinion of the imam is contrary to a Hadith which has no 
different version but he continues to neglect the Hadith 
then this too is dormant taqleed. We have discussed it in 
the preceding pages. 

5. It is also sheer exaggeration to imagine that only 
one's imam is on the right. The fact 1s that ail mujtahids 
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are on the right and have adopted a correct procedure. If 
anyone has made a mistake in ijtihad not only is that 
forgiven but the mujtahid also gets reward. The mugallid 
may believe that his imam’s mazhab is correct with 
possibilities of mistake while the other imams have erred 
in ijtihad but there is possibility of authenticity. 

6. Presenting differences among mujtahids in 
exaggerted form. Often there is a difference of opinion on 
the question of excellence or otherwise of omitting but not 
on lawful or unlawful. They are issues like raising hands 
in salah, saying Aameen loudly, etc. These things are 
aliowed with everyone and it is exaggerationin taqleed to 
call them lawful or unlawful causing dissention in the 
umimah. | 

7. Even in cases where the mujtahids differ on lawful 
or unlawful nature of anything, the discussion must centre 
round scholastic argument.-Allamah Shatbi we a hee » has 
spoken very well on this subject. ! 


® Al-Mawafigat, Shatbi, v4 pp220-224 


A FINAL WORD 


While I have done my best to write on the.subject, my 
aim has never been to debate and-argue. I have 
endeavoured merely to explain the viewpoint of the 
majority of the Muslim ummah who have been following 
one or the other mujtahid. If I have hurt anyone 
unwillingly then I opologise for that. 

| hope to remove misgivings about this majority 
section which is termed unlawful and polytheistic. If 
anyone continues to differ even after reading this book, 
then let him retain his views, but accusing the mujtahids 
and imams of law making and being polytheistic is a very 
dangerous trend. We must seck refuge in Allah from that. 

Here is a selection from the famous scholar of Ahl 
Hadith, Nawab Siddiq Hasan Khan ele dt de> 5. 

It isa favour of Allah on me that [ regard only the Ahl 
Sunnat as a successful section. I] do not have 
misgivings on what else { am Hanafi, Shaf'ee---- or Ah! 
Hadith. | know that every group has issues contrary to 
evidence, as also agreeable. Some rulings among them 
are correct, some weak... To ridicule the earlier 
imams !s fo go against the summah. Those who follow 
their imam even after knowing that they have erred are 
dormant and lethargic. { do not say they are misled, 
nor do | refuse to offer salah with them, nor do | call 
them disbelievers. 


Differences in rulings, worship and mutual dealings do 
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not make the scholar an infidel. The most one can say 
is that there is mistake in ijtihad or in understanding. 
The schoars recognise them. | hope that Allah — if 
the speaker and doer was sincere in purpose, not 
prejudicied but got netted in strong doubt — He will 
forgive the mistake. But, if the dormancy and 
exaggeration on the mistake Is Intentional, hypocritical 
and divergence against Allah and His Messenger then 
there Is fear-.-- But, against a hopeful, fearful Musitm 
to be mistrustful 1s not necessary! 


BU poly let ably al gall Soci oe 

We judge by the visible, but Allah knows best the 

unseen.! 

Further, in these times when Mushms are surrounded 
by trials and tribulations, corruption and problems, 
nothing would not be more disturbing and destructive than 
that they quarrel with each other. Or that they accuse each 
other over little, paltry things as infidels, polytheists, or 
reject worship of each other calling their salah wrong. We 
have not been defeated by our enemies but have weakened 
ourselves to let the enemies gain therefrom. 

We pray that Allah may guide us on the right path. 
May He cause us to recognise Truth, and to follow it. And 
to recognise evil, and to shun it. May He cause us to give 
our lives for lofty aims, rather than slay each other. 
Aameen. 


coll ry db dared ghityes ply 


© Faran, May 1963. 


GLOSSARY 


These are the technical words a reader will come 
across in this book. The meaning given are by no means 
comprehensive only a brief idea is given here. 


Aathar: - 
Ahad: 


Ahadith: 


Ahl us sunnah 
wal jama’an: 


Ahl-Hadith: 
Aqeeda: 
Asr: 

Fajr: 

Fard: 
Fatwa: 


Figh: 


Hadith related by Sahabah #>. 

A tradition narrated by a single narrator ora 
single chain of narrators. 

pl. of Hadith. 


The people of the path, the sunni. 

Those who do not follow any imam. 

Belief. 

The salah in the after noon. 

The salah at dawn before sunrise. 

Absolute obligation. 

Legal opinion in religion (fatawa, pl. of 
fatwa). 

Science of Shari'ah, sacred Islamic law, 
understanding. 


Ghayr mugallid:One who rejects taqleed. 


Hadith: 


Halal: 
Haram: 
Haydh: 


Saying deed or silent approval of the 
Prophet BB. 

The lawful. 

The unlawful. 

Menstruation. 
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Ibadah: 
Ihram: 


Ijma: 
Ijtihad: . 
Imam: 


Iqtida: 
Isha: 
Isnad: 


Istinbat: 
_Jamhoor: 
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Worship. 

A state of the pilgrim when he is 
disallowed to do certain lawful things. 
Concensus. 

An independent judgement. 

One who leads the congregational salah. 
Also a religious leader, like Imam Abu 


‘Hanifah, Imam Shafi'ee, Imam Maalik, 


Imam Ahmad ibn Hanbal. 

To follow in a religious sense. 

The salah about an hour after sunset. 

Chain of thorities on which a tradition is 
based. 

Extraction to arive at the truth. 

The majority. 


Jarah wata'deel:Critical examination. 


Ka’bah: 
Khangah: 
K hutbah: 


(madhab): 
Mufti: 
Muyjtahid: 


Mukhabarah: 


Muaallid: 
Mugallid: 
Mut'ah: 


Mutavatir: 


House. of Allah. 
Recluse of saints. 
Sermon, 

The salah after sunset. 
Disliked. 

Mosque. 

Text. 


School of thought. 

One who delivers (religious) legal opinions. 
One who follows religious opinions with 
proof from Qur'an and sunnah. 

Sharing crop between cultivator and 
landlord. 

One who makes taqleed. 

One who observes taqleed 

Temporary marriage. 

An undoubted tradition. 


The Legal Status of Following a Madhab 135 


Qasr: 
Oivas: 


Qur'an: 


Quwaid: 
Sa'ee: 


Sahabah 

(s. Sahabi): 
Salah (salat): 
Samad: 

Sart: 


Sawad A‘zam: 
Shar't: 
Shart'ah: 
Shirk (5 »+): 
Sunnah: 
Tabi'een 

(s. tabi'ee): 
Tafseer: 
Talfeeq: 
Taqleed: 


Tauheed: 
Tawaf wada: 
Tawaf: 

Tuhr: 
Ummah: 
Usoo! ul-figh: 


Shortened prayer during journey. 

Verdicts given by scholars of Islam, 
analogical deduction from Qur'an and 
sunnah. 

The Holy Book of Islam. Final word of 
Allah revealed to Prophet Muhammad i 
Maxims. 

The rounds of a pilgrim between Safa and 
Marwah. 


Companions of the Prophet #8. 

Regular prayer, prescribed five times a day. 
Chain of narrators. 

A kind of barter selling, dismissal, sending 
away. 


Lawful, legal 

Islamic code of law. 
Polytheism. 

Practice of the Prophet S. 


Epigones, successors of the companions. 
exegesis. 

Fabrication. 

Unquestioned adoption of concepts and 

ideas, adoption of legal decision of a 

mazhab (9.v) 

Unity of Allah. 

Farewell tawaf. 

Circumambulation of the Ka'bah. 

Purity. 

Community, people following Prophet &&. 

The four foundations of Islamic 

jurisprudence, Qur’an, sunnah, giyah, and 
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Wayib: 
Wudu: 
/akah 


(zakat): 


Zuhr: 
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iyma. 
Next to fard in obligation, eno: 
Ablution. 


Prescribed annual charity on the rich at 
2.5% of their wealth, disbursed to the poor. 
The salah at noon. 


